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Tae Socian Science Coneress will meet at Edin- 
burgh on the 7th of October. Preparations have been 
at for securing the attendance of a considerable 
number of representatives of the English and Irish 
Bars, and some of the subjects to be discussed in the 
Jurisprudence Department will be of interest to law- 
yers generally. Among these are several important 

pers on the transfer of land. Mr. R. R. Torrens, 

istrar-General of Australia, contributes a paper on 
the Torrens System of Conveyancing by Registration 
of Titles, as in operation in Australia. Mr. Thomas 
Hare will lay before the department the draft of a bill 
* To Facilitate the Acquirement of House Property by the 
Working Classes in Large Towns.” Papers will also be 
read on the marriage laws, the necessity for a minister 
of justice, and the Jaws of evidence both in civil and 
criminal cases. The department of jurisprudence has 
always held first rank in the programme of the Associa- 
tion, and it affords a good opportunity to lawyers to 
discuss with educated laymen questions of interest to 
the profession as well as to the public generally. The 
fact of the annual meetings taking place at various 
_places throughout the three kingdoms is of itself well 
calculated to bring about, by means of such discussions, 
an assimilation of the law and procedure of them all. 
At the Glasgow meeting, three years ago, many of the 
pers and discussions took this direction, and some 
important suggestions were made for the improvement 
of the law of either country by the adoption of the 
procedure of the other where it appeared to be prefer- 
‘able ; and there is no doubt that if some of the sugges- 
tions then offered for the amendment of our English 
law of bankruptcy—taken from the Scottish system— 
-were embodied in the measure brought before Parlia- 
ment in the ensuing session, the procedure of our 
present Courts of Bankruptcy would be much less ex- 
pensive and every way more satisfactory than it now is. 





’ Tue Secretary of the Metropolitan and Provincial 
Law Association informs us that the paper by Mr. J. O. 
‘Watson, at the forthcoming meeting at Leicester, is to be 
on “ The Fusion of Law and Equity,” while the paper 
on “ Acknowledgments of Deeds by Married Women,” 
attributed to him in our notice of last week, is by Mr. 
R. A. Payne, of Liverpool. We may again remind our 
readers that the meeting will take place on the 29th in- 
stant. 


Tue Soxicrtors’ Benevocent Association will hold 
its eleventh ar wt pont general meeting in the Guild- 
hall, at Leicester, on Thursday next, the 1st of October, 
to receive the directors’ half-yearly report of the Society's 
progress, and for other business. Whe chair will be 
taken at ten o'clock, am. It has been the practice of 
this most useful Society to hold its meetings about the 
same time as the Metropolitan and Provincial Law 

_ Association, and it has found its most generous ee ye 

ers amongst the members of that body. It ought to 
sige effectively, however, to a much more numerous 
oe of supporters, and we now call attention to its 
_ , claims in the hope that even yet there may be time to 
_ swell the balance to the credit of the Society's funds 
. which the directors will have to announce at the forth- 
coming meeting. We believe that this Society only 
- Wants to be better known in the profession to be more 
widely appreciated and more generally supported. 


A scene at THE Orv Batrey is no novelty, and we 
hall inflict on our readers but little comment of our 

~ own on the recent passage between Mr. Ribton and the 
Common Serjeant. Lawyers have no need of any assist- 
ance in forming their opinions on such occurrences in 





courts of justice. It is interesting, however, to know 
what those who are not lawyers think of them.» The 
Times is “far from expressing unqualified approval of 
the course taken by Mr. Chambers on this occasion.” It 
says :— 

So much depends, in cases of this kind, on the manner, tone 
of voice, and general demeanour of the offending party, that we 
can hardly estimate the degree of provocation that he may 
have received, but he might probably have found some better 
method of silencing Mr. Ribton than one which could not fail 
to obstruct the administration of justice. Nor are we by any 
means certain that he was right in blaming Mr. Ribton for 
raising his voice, on the ground that he might be heard by the 
witnesses. for the defence. . Unless these witnesses had been 
purposely ordered out of court, there was no reason why they 
should not hear him; and, if even they had, it was surel 
gratuitous to impute so unworthy a motive to the counsel. We 
are not, however, without the means of judging on which side 
the chief blame should be laid. For some time past, the licence 
of counsel in criminal courts, and especially in those of theme- 
tropolis, has been on the increase. Not content with browbeating 
witnesses and quarrelling on the slightest pretext with their 
professional brethren, a certain class of practitioners seem to 
pique themselves on addressing insolent remarks to the bench. 
Whether they think that this ostentatious independence will 
tell in their favour with the jury, or whether it is that the habit 
of bullying becomes too inveterate to be controlled, we cannot 
say; but no one who has frequented the sessions and police- 
courts will question the prevalence of the style to which we 
refer. When they have to practise before a judge of the 
superior courts, or even before a chairman who knows how to 
hold his own, these gentlemen are generally submissive enough, 
and, indeed, sometimes err on the side of obsequiousness. 
Where, on the other hand, they fancy they are safe, they have 
no scruple in presuming on the weakness of the court, auda- 
ciously transgress the known limits of an advocate’s function, 
and, under the pretence of discharging their duty to their 
clients, do all in their power to bring justice into contempt. 

The Daily Telegraph considers that the Common 
Serjeant was = throughout, but the following ob- 
servations show that it bases its judgment ona mis- 
apprehension of his duty as a criminal judge :— 

With a strange absence of that dignified impartiality which 
characterises the higher members of his profession, the learned 
judge actually interrupted the counsel’ to warn the jury 
against the argument put forward in behalf of the prisoner. 
“The constable,” he remarked in the middle of Mr. Ribton’s 
address, “ in my opinion—and I shall tell the jury so—was in 
the execution of his duty, and the prisoner had no right to 
kick him when he was down.” Very probably this opinion was 
correct; but the judge was the last person who ought to have 
declared an opinion without waiting to hear the facts on 
which the jury would be called on to give their verdict. 

It is the duty of a judge to lay down the law, and of 
counsel to accept his decision when it is h 
with at least the semblance of respect. It is the common 
practice of judges, not only in criminal but also in civil 
courts, to interrupt counsel in their speeches to the jury, 
where the counsel states some proposition, or sim 
upon some assumption of law of which the judge dis- 
approves; and this practice is very convenient, as it has 
the effect of severing the issues of law from those of 
fact, and of narrowing the evidence to the latter only, 
which is always desirable. The Common Serjeant, 
fore, was acting in strict accordance with his pas when 
he intimated to counsel that even if = eo 
the facts which he proposed to prove, yet they wo 
immaterial according to the rule of law laid down 
by the j age. The point at issue was clearly “a 
question of law which arose at the trial,” and there- 
fore might properly have been reserved for the 
consideration of the Court for Crown Cases Reserved. 
(See The Queen v. Mellor, 27 L. J. M,C. 121.) Ifthe 
matter had rested here, nothing but sheer i of 
the law and practice of criminal courts could throw any 
blame upon Mr. Chambers; but when Mr. Ribton sub- 
sequently proceeded with his address, the Common Ser- 
jeant called him to account for the loudnese of his voice 
and the tone of his remarks, and seemed to insinuate 
that Mr. Ribton's ohject was to be heard by the pri- 
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soner’s witnesses, who were outside the court, and so to 
to them the evidence which it was desirable 
they should give. There appears to be no question 
that Mr. Ribton spoke with an unusually loud voice, 
but this of itself would hardly be sufficient to jostily 
so severe a rebuke and imputation from the h. 
As to the disrespectful tone complained of, we have no 
means of judging except from the reports published in 
the newspapers, and we are bound to say that Mr. Rib- 
ton’s reported language was, under the circumstances, 
reasonably temperate and not seriously saggy ml 
ful; and indeed Mr. Chambers on the follow- 
ing morning stated his belief that it was not 
meant to be so. It might therefore have been 
more judicious to have stopped short of the extreme 
measure of adjourning the court, and thus interrupting 
blic business. The only effect of this step was to 
induce Mr. Ribton on the following morning to re 
the apology which he had already offered, to 
obtain from the judge an admission that it was suffi- 
cient, which he refused to make the day before ; and 
thus the only sufferers were the jurymen and other 
persons engaged in the business of the court, who were 
in nowise to blame in the matter. The practical lesson 
to be drawn from the whole affair is, that we must be 
content to have the rough work of the Old Bailey done 
by rough hands, and that the overseers must bear this 
in mind, It seems hopeless to look for the proper “ tone” 
and “manner” amongst the ordi run of counsel 
frequenting that court, and the judges who preside there 
t therefore not to be too thin-skinned. It is 
always dangerous for any judge to find fault with the 
manner of counsel so long as it does not get expression 
in offensive language. Even then it is always wise to 
make due allowance for the excitement of the moment 
and the natural anxiety of an advocate. 


A .irrie Port of railway law, which was never 
reviously raised, has been recently decided by Mr. 
Traill, at the Greenwich Police Court. A Mr. tt 
was summoned upon a charge of refusing to deliver up 
his ticket when demanded. On the North Kent line it 
is the practice, upon the arrival of the up-trains at New 
Cross, to collect the whole of the passengers’ tickets. 
The defendant insisted that the ticket could not be 
legally demanded until the completion of the journey. 
Mr. Trail thought otherwise, and imposed a fine of five 
shillings and costs. It was stated by a railway inspec- 
tor present, that it was the custom on the London and 
Brighton Railway, in fast trains, to collect the tickets of 
passengers on their entering the carriages. The ques- 
tion turns upon the first bye-law of the Board of Trade 
for ing travelling upon railways, which provides 
that the passenger is to show his ticket “ when required 
by the guard in charge of the train, and to deliver it 
up before leaving the company’s premises, upon demand, 
to the guard or other servant of the company duly 
authorised to collect the tickets.” Upon the fair con- 
struction of these words we are disposed to consider 
that the conviction in this case is yap ag =~ that 
although they réquire a passenger to show his ticket to 
the pa Mon demanded, they do not require him 
to deliver it up until he is about to leave the company’s 
premises—in other words, until he has finished his jour- 
ney. 
boy Lorp a has —— | soo Goat Seal 
to patent t of Messrs. Di epper, not- 
withstanding what appears to have been an able argu- 
ment the solicitors who opposed it. Mr. Bower, 
jun. (of the firm of Bower, Son, & Cotton), Mr. May- 
hew, and Mr. Clarke, the granting of the patent 
on bebalf of the several objectors; and Mr. H (of 
the firm of Hughes, Kearsey, & oo) su it. 
All these gentlemen went down to wood on Wed- 
nesday last to argue the matter before the Lord Chan- 
cellor. The morning newspapers have, of course, been 


cation. It was merely an attempt to prevent the affixing 
the Great Seal at the last moment, after the regular 
time for objecting had expired. The prescribed period 
for objecting to the grant of a patent terminates when 
the specification is returned to the law officer of the 
Crown, and it is his duty to consider the specification 
and the objections (if any) together, and to decide there- 
upon. When he directs a warrant to be made out for 
the sealing of the patent, it is issued almost as a matter 
of course. If the contention of the objectors to the 
present patent be valid, it may be enforced by a 
Cmyages to the Lord Chancellor to revoke the patent or 
y a writ of scire facias at common law. 

A successor To Sir James Wixpg, as Baron of the 
Court of Exchequer, has not yet been appointed. The 
reason of the delay is said to be the patriotic desire of 
saving the public purse, as the new judge, if yagi 
at the commencement of the vacation, would have re- 
ceived a quarter’s salary for doing nothing. It is now 
rhe ggg that the Attorney-General will be the new 
Judge. 

Sie Francis Gotpsmip, Bart., Q.C., M.P., has be- 
come the purchaser of RKencomb Manor, a splendid 
estate, containing upwards of 4,000 acres, in Gloucester- 
shire. It was sold by Mr. Marsh, the well-known 
London auctioneer, for the owner, General Sir John 
Wright Guise, and fetched £160,000. Sir Francis 
Goldsmid was formerly a member of the Equity Bar, 
from which he retired only upon his succeeding to the 
Baronetcy and an immense fortune, on the death of his 
father, the late Baron de Goldsmid. 

Tue Queen has soon iene ¥ direct a po 
to be under the Great , appointing the Right 
Honosble : John David Fi a tee the Sotees 
of the Court of Queen’s Bench in Ireland; Mountifort 
Longfield, Esq., LL.D., one of the Judges of the Landed 
Estates Court in Ireland ; Sir William Atherton, Knt., 
her Majesty’s Attorney-General for England; Sir 
Robert Joseph Phillimore, Knt., her Majesty's Advocate 
General for England; Sir Thomas Staples, Bart., her 
Majesty's Advocate-General for Ireland; the Right 
Honorable Thomas O’Hagan, her Majesty's Attorney- 
General for Ireland; Robert Porrett Collier, Esq., one of 
her Majesty's Counsel; Robert Bayly Follett, Esq., 
Henry Cadogan Rothery, Esq., and John Hazlett, Esq., 
to be her Majesty’s Commissioners to Inquire into the 
Constitution, Establishment, Officers, Practice, Pro- 
cedure, and Fees of the High Court of Admiralty in 
Ireland. 

Mr. Perry, Inspector of Prisons, has presented his 
annual report of the state of the prisons in the southern 
district of the kingdom. It shows that pretegrephy 
continues to be employed with great success for iden- 
tifying criminals, and it is considered that the prisons 
where it is in use are shunned on that account. 





STATUS OF MANAGING CLERKS. 

During some weeks past our columns have contained 

a vigorous correspondence on the status of managing 
clerks, viewed in relation to the provisions of the At- 
torneys’ and Solicitors’ Act, 1860 (23 & 24 Vict. c. 127). 
That statute was the result of a long-sustained effort to 
elevate the position and increase the social influence of 
our professional body by providing certain tests for its 
new members in general and legal knowledge, so that 
in the course of time the public would have some 
guarantee that every solicitor had the education of 4 
tleman as well as the knowledge of a lawyer. The 
islature enabled the Council of the Incorporated 
Law Society to accomplish this desirable result by 
means of a preliminary examination in general know- 
ledge, which should extend to all candidates for articles or 
for admission who had not taken degrees, or successfully 
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Chief Judges of the Common Law Courts and the Master 
of the Rolls are thereby empowered to make regu- 
lations for this purpose, and accordingly a certain pro- 
gramme of the preliminary examination has been pro- 
mulgated by their authority.. This programme, as is 
u y the case with such manifestos, is more or less 
terrible to the majority of those for whom it is in- 
tended, and it has proved especially obnoxious to the 
oye clerks, who, naturally enough, complain of 
the hardship of being treated as schoolboys, while some 
of them inveigh loudly against a system which they 
say is epeny opposed to the intention of the Legisla- 
ture and to common fairness. As we are sincerely 
desirous to present their arguments in the way most 
favourable to their cause, we have taken some pains to 
extract them from the numerous letters which have 
appeared on their side of the question, and we shall 
state them seriatim, together with our own observations 
thereon. 

First and foremost, it is said that the case is one of 
actual “‘ injustice,” as “ the Legislature has enacted that a 
clerk of ten years’ standing shall be in the same position 
as the man who has taken his degree, and be articled for 
three only instead of five years ;” whereas the Law Insti- 
tution subjects the ten-year men “ to a preliminary exa- 
mination from which the University graduate is exempt.” 
If this objection were based upon a reasonable inter- 
pretation of the Act, it would, of course, be conclusive 
with any body of English lawyers; but it is not so in 
fact. It is a mere misconception of the provisions of 
the Act. Section 8, as we have seen, applies to “all 
persons (not having taken degrees or successfully passed 
such University examinations as aforesaid); ” and, accord- 
ingly, we pointed out at the time (4 Sol. J. 880), that 
under the provisions of this section, not only ten-year 
clerks, but even barristers and writers to the signet, 
who did not come within the parenthetical exception, 
are liable to the preliminary examination in general 
knowledge. In one respect, indeed, ten-year clerks 
are put upon the same footing as graduates at univer- 
sities and barristers. In the case of these several classes 
of persons, three years’, and not five years’ service under 
articles is necessary ; but the provisions to this effect 
are entirely independent of section 8, under which the 
preliminary examination in general knowledge has been 
established. 

2. It is said, that it is unfair to propose the same 
test of general knowledge for boys who have just 
left school and men who have been ten years at least 
engaged in the actual business of life; and we confess 
that we see some force in this objection. Everybody 
knows that the ordinary run of University men know 
very little of either Greek or Latin ten years after they 
have taken their degree. These languages very soon 
slip from the memory—at least for any purpose of exa- 
mination—unless a Suawieden of them is kept up by 
study more or less continuous; and if in the case of 
University men, whose acquaintance with them must 
have been considerable, accurate knowledge is so easily 
forgotten, how complete must the oblivion be of those 
who have had only the education of an ordinary classical 
school! According to the present regulation, candidates 
are required to have, in addition to a good English 
education (to be shown by a knowledge of 

ar, arithmetic, geography, and history), an 
elementary acquaintance with Latin, and also to 
pass an examination in certain specified authors, 
either in Latin, Greek, French, German, Spanish, or 
Italian, It is therefore possible that a ten-year clerk, 
with an ordinary English education, might get through 
with Latin only, supposing him able to construe fairly a 
few pages of Sallust, Virgil, or Cicero. It seems to be 
admitted on all hands that not less than this ought to 
be required from ordinary candidates for articles, and 
we can see no t hardship in requiring as much from 
ten-year clerks, provided only that there be a general 
instruction to the examiners to have fair regard to 





for examination cither political economy, moral 


the antecedents of such candidates. It would be, no 
doubt, hard to exact from them precisely the same kind 
of examination and the same manner of answering as 
from lads who had just left school. On the other hand, 
it would be extremely undesirable to admit into the pro- 
fession men who could not show, in their own way, a 
tolerable acquaintance with English mar and with 
English history and geography, and one or two other 
ordinary subjects of a liberal education. There are 
probably many Bishops who would be hard set to 
answer mney the questions of the Catechism as 
well as some of the children who present themselves 
for episcopal confirmation, and possibly some of the 
judges would cut no great figure at an examination 
at Lincoln’s-inn or in Chancery-lane; but it does not 
follow, therefore, that they are not far better theo- 
logians and lawyers than the young people who are 
made up for the occasion. The examinations are suited 
only for youth, and are but a poor test for those 
of more advanced years; yet to a certain extent 
are some test, and maturer persons, if they fail in the 
quick memory and verbal accuracy of youth, may, 
nevertheless, contrive to disclose wider knowledge and 
more solid acquirements. No ten-year clerk could rea- 
sonably object to an examination in any of the English 
subjects we have mentioned, if the examiner bore in 
mind what ought to be his proper object— viz., that 
the candidate had as much information on’ these subjects 
as might fairly be expected from an English gentleman. 
As to Latin, if a man of thirty has never opened a 
Latin book, it would, no doubt, be a very formidable, and 
to many an insuperable, task (especially if engaged in 
business) to acquire a knowledge of the language so as 
to translate a Latin author with any facility, and to such 
men the present programme is virtually a bar to the 
profession. Some of our reigns o/gacens no doubt, 
would say—“ So it ought to be.” But we are unable to 
go this length. A considerable number of existing 
practitioners would probably be unable to the re- 
quired examination in Latin or Greek, and in ten years 
to come the same may be said of those who are now suc- 
ceeding in passing it. It is therefore hardly fair to in- 
sist that a knowledge of Latin is indispensable to 
a solicitor, and that the want of it ought to 
exclude from the profession those otherwise fitted 
for it.. In truth, the old notion of the learned 
languages being the infallible test of a gentleman's 
education, and of his fitness for undertaking every other 
study, is at length almost exploded; and if a man has 
been educated accordingly it is hard that he should be 
made to bear so heavy a penalty as exclusion from the 
profession of his choice. We cannot help thi , 
therefore, that the ten-year clerks ought to have the 
option of selecting, instead of Greek or Latin, some 
such subject as political economy, logic, moral philo- 
sophy, or mental physiology ; and this brings us, lastly, 
to another point, which we shall consider very shortly. 
3. It is objected that if any preliminary tests of intel 
lectual or social fitness for the profession are desirable, 
they are not secured by a knowledge of Greek or Latin; 
that, on the one hand, schoolboys and others of a larger 
growth may have a passable acquaintance with these lan- 
guages, and yet have no natural aptitude or moral fitness 
for the profession ; while, on the other, ten-year clerks 
who are wholly ignorant of them may be competent 
lawyers and able managers of legal business, and not 
only so, but also accomplished in some of the natural or 
moral sciences, and either of these, it is sometimes con- 
tended, afford a far better test of fitness for the actual 
business of life than any extent of merely linguistic 
acquirements. 

t is impossible to deny that there is not considerable 
truth and force in this argument—at all events so far as 
it may be applicable to the ten-year clerks, We sug- 

est, therefore, that instead of one of the dead or foreign 
Tenntaape, they should be privileged to take as a 
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sophy, or logic, with such works for text-books as those 
of Adam Smith or Stuart Mill, Dugald Stewart or 
Sir James Mackintosh, and Archbishop Whately. No 
ten-year clerk could reasonably object to an examina- 
tion in one or more of these authors, and any of them 
would afford as good a test of mental cultivation and of 
fitness for a respectable position in life as a Latin author 
got up for an occasion. 





EVIDENCE OF EXPERTS. 

Scientific evidence, or, as it is sometimes phrased, the 
evidence of experts, has for some years past been a favour- 
ite topic with professed law reformers, and also with 
medical men, engineers, and other classes of persons, who 
are frequently called upon to bear testimony of their 
“skilled” opinion rather than of any facts within 
their own knowledge. Some of these gentlemen will 
not be satisfied with the mere ‘ independence” of ex- 
perts as witnesses, but would have them raised to a 
quasi-judicial dignity in all causes the decision of which 
requires special scientific knowledge. The report of 
the Cambridge Committee of the British Association, 
which was published last year, recommends that judges 
should be empowered, on an application from a suitor, 
in causes of a technical character, to convene skilled 
assessors to give their opinions of the statements of the 
witnesses in such manner as might be directed by the 
judge, and it suggests that the number of these assessors 
should not exceed three. Dr. Angus Smith, of Man- 
chester, in a paper which he read before the Society of 
Arts (Vice-Chancellor Wood presiding), insists not 
only upon the appointment of a scientific assessor, but 
also upon the propriety of enabling skilled witnesses to 
give their evidence in writing, the elucidation of which 
should be wholly in the hands of the judge, although 
the witness might afterwards be exposed to cross-exami- 
nation by counsel. There is no doubt that medical 
men generally would be very much in favour of this 
plan; but lawyers see insuperable objections to it. 
Indeed, the proposal proceeds upon an entire miscon- 
ception of the proper function of testimony, and it is 
quite clear that the proposed change could not be made 
without a violation of some of the main features of the 
present legal system. 

So long as criminal and civil causes are to be heard 
and determined by a jury, the opinions of experts, 
however eminent in the world of science, can only 
be regarded as evidence for the jury to consider ; and 
the fact that these opinions often differ is a strong 
argument that the opinion of any one of them acting 
as assessor, or of the majority of any three of them 
as witnesses, should not be so conclusive as to 
take the question from the consideration of the jury. 
In Palmer's case, for instance, the result would have 
depended upon the accident of the official doctors being 
for or against the strychnine theory of death as 
propounded in that case. As it was, the jury had 
to decide upon the evidence before it, not merely 
of the medical witnesses, but of others whose testimony 
was highly important in aiding the jury to estimate the 
value of the medical evidence, and to judge between the 
conflicting theories of the doctors. We are not aware 
of any rule at present which would prevent a skilled 
witness from committing his report or opinion to paper, 
and using its aid when called into the witness-box, 
although an ordinary jury would not be disposed to 
place much value upon such evidence, unless its author 
could stand the test of viva voce examination on the spot, 
and was able to deliver himself pretty nearly to the effect 
of such evidence without the assistance of a memorandum. 
Whichever side evokes the aid of skilled witnesses, of 
course, takes care that every aid is afforded them in 
giving their evidence, and it is only after they have 
completed it on behalf of those who called them that 





they are subjected to the cross- examination of the other 
side. Medical men and other skilled witnesses some- 


times complain that the cross-examination to which 
they are subjected is calculated to obscure and not elu- 
cidate the truth, and that it is offensive in its tone to 
them as men of science. We answer that by saying, 
that the same kind of objection is equally phe Ba in 
all cases tried upon oral evidence before a jury, and 
there is no reason why witnesses of “opinion” should ° 
not be subject to cross-examination if witnesses of 
“fact” are to remain so, or why the latter should 
be exposed to rougher handling than the former. 
Indeed, arguments are not wanting the other way. 
The majority of ordinary witnesses are dragged into 
cases against their will, and gain no kind of advantage 
from their position; while professional witnesses not 
infrequently come forward of their own accord, and for 
a “consideration.” It would, then, be a monstrous rule 
to preserve such witnesses only from the possibility of 
questions touching their personal motives and capacity, 
especially as any questions of the kind are invariably at- 
tended with damage to those who put them, if they prove 
to have been gratuitously offensive or unjustifiable. 

Yet we do not mean to deny that the present mode of 
using skilled testimony is incapable of improvement. It 
is certainly very expensive—much more so than it need 
be—and in this respect it might be easily improved. In 
nine cases out of ten, where the evidence of an expert is 
required, it might conveniently be given in the shape of 
an affidavit, in which the witness could embody his re- 
port or opinion. This is now done every day in the 
Court of Chancery in patent causes, in causes relating to 
ancient lights, and others of a similar character, and it 
seldom happens that it is considered necessary to cross- 
examine the deponents. They make their affidavits, 
knowing, of course, that they are subject to cross- 
examination, and also to the opposition of other experts ; 
and a judge has not often much difficulty in deciding 
between the evidence on both sides. The recommenda- 
tion of this plan is not merely its convenience, but also 
its cheapness. Such professional opinions are usually 
obtainable fora guinea or two, while the personal attend- 
ance of the witness from day to day involves an outlay of 
at least ten times as much. It frequently happens that 
these expensive witnesses are kept dangling about our 
courts for days to give evidence of what, if it were put 
in the shape of an affidavit, would be allowed by the 
other side to pass without challenge, or would be met by 
counter evidence of the same kind. We suggest, there- 
fore, an assimilation of the practice of courts of 
law in civil causes and courts of equity in this 
respect. Let it be a general rule that scientific witnesses 
shall give their evidence by affidavit, subject to cross- 
examination by the other side at the hearing of the 
cause, the costs of such cross-examination being in the 
discretion of the judge. This alteration would in no- 
wise conflict with the general principles and system of 
law and its procedure. It would not confound the 
office of judge and witness, nor would it deprive the 
jury of its proper functions. It would practically give 
scientific witnesses all the “ protection” that they can 
reasonably demand, while it would greatly diminish the 

rowing and already extravagant cost of trials involv- 
ing scientific evidence. We are also disposed to think 
that it would accomplish quite as much good as would 
result from the adoption of the scheme which Mr. 
Robert Stuart proposed at a meeting of the Law Amend- 
ment Society before the long vacation, and which ap- 
pears to be shaped partly according to the Scotch system 
of “ pleading.” Mr. Stuart's proposition is as follows :— 

Ist. That rules be adopted by which both parties should be 
bound, by the form of their pleadings, and other matter of 
record, fully to disclose the case they are respectively to make 
at the trial, 

2nd, ‘That a written statement, taken from the pleadings, 
and other matter a6 may be agreed on, and expressed in as 
popular language as possible, should, previous to the trial, be 
adjusted and settled in the presence of both parties, before the 
judge himself, or his principal registrar, or some other proper 
officer, 
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3rd. That an office copy of this statement be furnished to 
each scientific witness or expert, at a certain time before the 
trial, and that at the trial the scientific witness or expert 
should be required to give his evidence with reference to such 
statement. ‘This would, however, not exclude any relevant 
amplification at the hands of counsel, care at the same time 
being taken that the material facts stated are neither added to 
nor contradicted, the object being that, whatever may transpire 
at the trial, the evidence of the expert or scientific witness 
shall still run in the channel indicated by the statement of 
the facts. 

4th. I propose that in certain cases, to be discriminated and 
regulated, the scientific witness or expert should, so instructed 
as to the facts, be allowed to give his evidence in writing ; 
care being taken by, if necessary, a strict preliminary exami- 
nation, that the written evidence he puts in expresses fully 
and conscientiously his mind on the subject. In this written 
evidence I would allow the witness to be further examined 
and cross-examined orally at the trial, but only in the way 
of explanation, and not so as to affect the witness’s credibility. 

Sth. Where, notwithstanding all these precautions (and 
others that might perhaps be adopted), there still remains a 
serious conflict of opinion between or among scientific wit- 
nesses and experts, if there are more than two, it might be 
expedient to adjourn the trial, and that, in the meantime, 
these witnesses should exchange each other's written evidence, 
meet together and confer together; and, when the trial is re- 
sumed, that they should respectively state to the Court whether, 
and in what respects, their former evidence has been affected 
or qualified. I would not then allow any further examination 
or cross-examination, excepting with the express leave of the 
Court, on cause shown; and, 

6th. I propose that no new trial should be allowed on the 
ground of the verdict being against the weight of the scientific 
or the skilled evidence, nor on any ground involving a rehear- 
ing of such evidence; and it might be convenient, in particular 
cases, that a power should be reserved to the Court to order 
the scientific or skilied evidence, or the material parts of it, to 
be entered as facts on the postea at law, or in the return of the 
verdict in equity. 

The plan which we propose involves no change in the 
manner of pleading, and no “ written statement adjusted 
and settled in the presence of both parties,” &c. Our 
suggestion is merely that, after issue joined, either side 
should be at liberty to file the affidavits of skilled wit- 
nesses, subject to their cross-examination at the hearing, 
if required by the other side. 


THE LAW OF SETTLEMENT—UNION RATING. 


The Union Assessment Committees Act, 1862, was 
intended to secure—and, no doubt, as soon as the prin- 
ciple of valuation is fully settled, will have the effect of 
securing—a more uniform valuation of parishes in Eng- 
lish unions, and will be very useful and equitable in its 
operation, by adjusting the assessments throughout the 
parishes of the same union; but it left untouched the 
existing law of settlement, which makes each parish 
liable for the maintenance of its own paupers. The 
evil of this law is incalculable, and the public only 
require to be made acquainted with it to bring about its 
speedy abolition. ‘The present debased condition of our 
agricultural labourers generally—so far as it arises from 
want of proper house accommodation—is mainly attri- 
butable to it. As each parish is liable for the eo 
of its own poor, it is the obvious interest of all the 
landlords within it, and still more of the tenant-farmers, 
who are the direct payers of the poor-rate, to prevent 
the building of cottages, and thus to make it impossible 
for many of the agricultural labourers—even of those who 
are onpares in the parish—to reside within its boun- 
daries. e consequence is that these unhappy victims 
of a harsh law are compelled to seek a wn else- 
where, and sometimes to add to their daily toil a walk 
of three or four miles to and from their work. Thus 
the present system inflicts not only unnecessary drudgery 
and hardship upon the labourer, and compels him to 
put up with any kind of hovel accommodation for him- 
self and his family, who are thereby often exposed to 
the most demoralizing influences, but it causes direct 





loss to the employers of agricultural labour by 
the subtraction of the strength and the time that 
are necessary for the daily journies of the labourers 
to and from their work. 

The obvious remedy for this undesirable state of 
things is a system of union rating. If all the rate- 
payers of the union were rateably liable for the su 
oe of all its paupers, the self-interest of the lens 
ords and tenant-farmers would be wholly in favour of 
providing suitable cottages for the labourers, as close as 
possible to their work. We should no longer have the 
spectacle of entire parishes cleared of and 
adjoining parishes, which happen to be in the hands of 
more humane owners, burdened with an unfair amount 
of pauperism, as the result of their neighbours’ selfish- 
ness, and the country would, throughout its length and 
breadth, be freed from the demoralization and disgrace 
of overcrowded cottages, unfit for human habitation, 
and dens of disease and immorality. Something has 
already been quietly accomplished in the direction of 
this important social reform. The first great step 
was the measure by which lunatics and other irre- 
moval poor, who were formerly charged upon the 
several parishes, became chargeable upon the unions. 
This class of paupers now, amounts to about one- 
fourth of the entire number. The proposed change 
will, therefore, only affect the remaining three- 
fourths, and this fact may lessen the opposition 
which such a measure will be likely to encounter 
from the owners of depopulated parishes. At all events, 
it is satisfactory to find that the question is exciting 
greater interest every day, and that it is not without 
advocates in the ranks of all political parties. Even 
some of the conservative landlords have warmly es- 
poused the proposed change. Lord Naas, a week or 
two ago, in Cumberland, and Mr. Bernard, M.P., more 
recently at Aylesbury, at agricultural dianers, spoke 
strongly in favour of the measure, as the only real 
remedy for thep resent deplorable condition of our agri- 
cultural labourers. Mr. Standish Grove Grady, in a 
work on the Diminution of Poor Rates, “S. G. O.” and 
other writers in the 7'imes, and numerous correspondents 
of the daily press, have — some startling revela- 
tions on the subject, and all insist upon the necessity of 
changing the present law of settlement by an exten- 
sion of the area of rating. ‘The Union Assessment 
Committees Act, 1862, has now prepared the machinery 
for union rating. ‘That Act became absolutely ne- 
cessary in consequence of the previous Act, which 
threw the .burden of the irremovable poor res 
the unions instead of the several parishes. er 
the last-mentioned Act came into operation, the 
inconvenience and injustice of allowing each pari 
to adopt its own principle and method of valuation 
were too obvious to remain long without cor- 
rection. Even bucolic subtlety was sufficient for the dis- 
covery of methods of practically easing a parish at the 
expense of its neighbours of its fair proportion of a 
rate for union purposes. All such devices have been 
put an end to by the Act of 1862, and now it only re- 
quires that the new machinery should be extended to a 
general rate instead of a rate for the support of the 
irremovable poor only, as is the case at present. 





LEGAL COLLEGES IN ENGLAND.* 
PRESENT CONSTITUTION OF THE INNS OF CouRT. 
(Continued from p. 845.) 

The professional sphere of action of the English barrister 
is far less comprehensive than that of our German Anwiilte, 
The total sum of affairs which the defence ofa party and the 
conduct of his side before a tribunal includes, undergoes in 
Englund a division into halves, altogether severed from each 
other. In England, as in France, the evoud stands behind 
the avocat, and behind the barrister or counsel stands the at- 
torney and solicitor, These last-named are legally privileged 


® Translated from Die Genossenschaften der Anwilte in Bagland. 
Vom Herra Dr. Julius Hopf, 2a Gotha. 
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substitutes of the parties. To them plaintiff and defendant 
apply ut the beginning of a dispute, and confide to them in 
a certain measure the conduct of the whole matter. They 
are a kind of agent, and rather technical men of business 
than jurists—they may in their own province be compared to 
certain assistants in commercial intercourse, the commis- 
sioner, and often trade in a firm like the merchant. 
With these persons alone the parties have to do, from them 
they receive full powers, and are intrusted with everything 
material. The whole unfolding of the lawsuit, if I may so ex- 
press myself, lies in their hands; the introductory correspon- 
dence with the opponent is conducted by them; and they 
authorise and instruct the counsel, who, according to rule, 
never sees the party whom he defends or whose cause he ad- 
vocates. 

After deducting these functions, which attorneys alone are 
entitled to fulfil, and which are considered quite incompatible 
with the calling of an advocate, only two things remain 
to exercise the industry of the latter. One is the delivery of 
legal opinions. much more frequently required in England 
than with us; for a lawsuit of any importance is seldom under- 
taken there until the opinion of a skilfal counsel has been 
Obtained as to the probable result. The other sphere of action 
of a barrister, and that wherein he especially lives and recog- 
nises the essence of his calling, is in speaking on behalf of a 
party, or of a person accused before a tribunal. Although in 
an English suit much is written on the introduction to a case, 
and much that is useless, yet the critical point of all trans- 
actions, as well civil as criminal, is, throughout, the viva voce 
treatment of the facts and legal evidence by the advecates on 
both sides, The principle of direct viva voce communication, 
as well as of publicity thereby ensured, is nowhere carried out 
with such strictness and earnestness as in that country. The 
speech of the party, uttered by the mouth of the advocate 
before judge and jury, is the true vital principle of legal pro- 
cedure. ‘The task of defending the property, honour, and life 
of fellow-citizens before the organ of the law and the free judg- 
meut of the whole nation, is therefore in truth not only a highly 
important, but also a really noble, and for its own sake ex- 
citing, vocation. The barrister has now the power of coming 
forward as a pleader in all the tribunals of the kingdom, and in 
all cases, except where the foreign law prevails. Ina great 
measure this right is a prerogative. No one can speak before 
the high tribunals of the land, the so-called Westminster 
Courts, or in any higher tribunals, up to the highest, the House 
of Lords, as the advocate of a party who has not been raised 
to the position of barrister by one of the Inns of Court. Only 
in cases of transgression before the police magistrates, and in 
matters before the newly-created county courts, and in the 
courts of bankruptcy, are attorneys and solicitors privileged to 


To the quality of a barrister other and not altogether unim- 
portant privileges are attached. He is exempt from serving on 
juries, and from some other personal liabilities. While en- 
gaged in professional duties, he is, like a member of Parlia- 
ment, from arrest. This right, however, extends no 
further than the time of his presence before one of the higher 
tribunals, and also the duration of the half-yearly circuits of 
the judges in the counties, to hold the assizes, The most im- 
portant of all his rights is a liberal and honourably-intended 
freedom of speech. This does not, indeed, mean that the ad- 
voeate has the privilege of sporting unpunished with the re- 
putation and honour of another. He would take upon himself 
a heavy responsibility if he did this merely from his own in- 
vention, and in a manner useless to the cause of his client. 
Bat so far as he is instructed by the party to make certain 
attacks upon the adversary even of the most bitter kind, who- 
ever that adversary may be, if they are calculated to serve 
the canse which is being tried, he can in no way be either 
— in bis speech or subsequently called to account 

it. 

On the other side, the absence of a right which we should 
expect t find secured before every other amongst a money- 

people appears remarkable. ‘The barrister has no avail- 
able iegal claim to remuneration for services rendered. It has 
always been considered against the honour of the profession to 
bring an action for the recovery of the honorarium. Such 
would not only be dismissed, a limine judicii, as untenable, but 
the complainant would also expose himself to the “a 
pace ogg lg enol ge pa, 5 i ys Me 


exyulion. This peculiar sense of honour 
incomprehensible. It is, indeed, not posible to ea what 
there can be oljecti in the claim to un honorsrium, For 


if any acquisition in this world is justifiable it is that made by ' 





work—most peculiarly by work performed in the interest of 
a stranger, and sometimes at a personal sacrifice, The fact 
that the barrister works for money none the less, and lives on 
this money, cannot, moreover, be denied. In truth, therefore, 
this peculiarity is nothing but a superfluous hypocrisy. The 
advocate is nowhere better paid than in England, where a dis- 
tinguished man of this profession earns easily his two and three 
thousand pounds per annum, and talent of the first rank double 
and treble of this. The apparent generosity certainly does not 
contribute in the least to the elevation of the honour of the 
profession. All that the arrangement effects is that in doubtful 
cases, where the clients are not considered certain, payment is 
required beforehand. It is then, however, also understood that 
there is no question of remuneration. 

The profession of advocate is in England the preparatory 
school for the judicial office. The entire bench of judges is 
generally learned in the law, for it proceeds by appointment 
from the ranks of the barristers. The highest places, which 
are endowed with salaries of from five to eight thousand pounds, 
are indeed not many. <A very large number, however, now run 
to the county courts, already mentioned. These courts are a 
new establishment, and owe their rise to the decay of the old 
legal constitution, which had created a sensible gap. They 
have nothing to do with the division of the English territory 
into counties, but are spread over the kingdom according to 
the wants of the localities to the number of nearly five hun- 
dred. Their competence is limited to personal claims not ex- 
ceeding the amount of £50, bat embraces in this category a 
very considerable part of the whole business of justice. They 
are provided with a judge, who is always taken from the bar.* 

From amongst the most prominent advocates two are more- 
over chosen for the places of Attorney and Solicitor-General. 
These offices have nothing in common with our State lawyers 
(Staatsanwalte), to whom they are often incorrectly compared: 
such a post is wanting in the English administration of justice. 
They are, in fact, nothing more than lawyers in the usual 
sense, who are taken by the Crown into its service and paid for 
the conduct of its legal affairs, Amongst these are some- 
times prosecutions of criminals; but the greater number are 
composed of opinions and civil actions. ‘The position of these 
persons precludes them, as its consequence, from appearing in 
any suit against the Crown, without special authorisation. 
Under this head is ranked the defence of criminals, for which, 
however, the desired permission is never refused. ipa 
these a few distinguished members of the bar obtain by 
patent the title of a King’s counsel, or, in other words, a higher 
rank, as in our country they would be presented with some 
« Rathstitel” (title of councillor) or a cross of merit, This is 
only of importance for official etiquette, in which the person so 
distinguished has a right of precedence over the rest of the 
profession. The prerogative of all the persons mentioned, as 
well as of the serjeants, who will be spoken of later, consists 
in the right of sitting and walking inside the bars of the tri- 
bunals. Mere barristers may only appear outside these limits; 
they arrange themselves according to the date of their call to 
that grade. 

The English advocate is responsible for offences committed 
in the practice of his calling, and against the honour of his 
profession, to no other authority than the committee of his 
community. The State and Government in England, always 
had and wished to have as little to do with the disci- 
pline of the legal profession as with the admission to the calling. 
If any accusation of the kind referred to is brought against a 
member, it is the business of the assembled benchers to insti« 
tute an inquiry. They have in such cases the power of a 
tribunal of honour or court of discipline, The accused is heard 
by them, and entire liberty given to his d The p 
ments which the collegium can inflict are the usual means of 
discipline, reproof, suspension from practice—in the worst cases 
expulsion from the community, and, as a ce: , depriva- 
tion of the pee to practise. A censure of the last kind, of 
course, precludes reception into one of the other institutions, 
and is generally of #0 severe a nature that it ruins the person 
who is the subject of it in society. As, however, here the 
acquired rights of the individual are concerned, the possession 
of which constitutes his whole existence, the communit itself 
has not the final decisive voice. The judges, elevated in their 
independence above ull suspicion of ignoble influence, stand 
here also above the sentence of the profession, and havé the 
power to take the right and honour of individuals under their 
protection from possible violence on that side. 


ie This snot quite eorret, but we bileve there are not moro than one 


or two cases in which appointments the county court bench 
been made from the ranks of pore ade 7 by Tranal, bop 
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If we throw a searching retrospective glance over the con- 
stitution of the English legal profession as it has been de- 
scribed, we find, as compared with our arrangements, a point 
here and there which excites our own surprise. From the 
point of view of right, it appears, indeed, unsuitable that 
private societies should have the power to grant or debar the in- 
dividual citizen of the State from ingress into an important 
profession; for over the first admission the Inns of Court 
have, as we have seen, with the exception of one, an uncon- 
ditional veto. Thus, the access not only to the legal profes- 
sion, but to all the higher and distinguished offices connected 
with the administration of justice, is not, as with us, through the 
official door of State-examinations, and a period of study in 
the tribunals, but through the common door of an independent 
community. If, however, any concession is to be made, it 
would certainly be practised with greater right by the whole 
body, according to fixed rule, than according to the arbitrary 
will of a privileged class. On the other hand, we miss on the 
side of these societies even the most moderate requisition for 
school learning whereas with us the testimonial of dismissal 
is the first key to every learned profession; and in the same 
way many other things might be found fault with. 

If, however, instead of at the want of arrangement, we look 
at the actual state of the circumstances, we find that in truth 
the drawbacks which might spring from these imperfections 
are avoided by a wise and well-adapted administration. 
No barrister would propose a candidate for admission of 
whose personal relations he had not acquired some know- 
ledge, by acquaintance or inquiry. This, indeed, affords 
no guarantee that the candidate has learned a certain 
amount of Latin, Greek, &c., but only that he is a respectable 
and well-informed man, which presupposes some degree of 
education. Less value is put on the details in such a case 
than on the result. As to the actual admission, it is never, 
apart from these considerations, refused, In fact, therefore, 
the profession is open to every estimable citizen of the State. 
Nothing would be easier than to subject the Inns of Court, on 
this point also, to the supervision of the judges, who are as ex- 
cellent and trustworthy an authority for the decision of this 
question as any ministry of justice in the world could be. 
‘This, however, is not required, on the simple ground that the 
communities themselves use their right so honourably that no 
such need is felt. And Englishmen make no new regulations 
without necessity, merely to have them. 

The actual liberality and unlimited freedom which throws 
open the profession of advocate to every fit man, I wish to 
bring into notice, as a great advantage which the English legal 
constitution possesses over most of our German ones. As re- 
gards educaticn, it need not, indeed, be made altogether so easy 
to young men, although the facts teach us that, in spite of its 
want of pretension in these matters, the English legal profes. 
sion does not consist of “ botchers.” A comprehensive school 
examination, a complete theoretical course in the university, 
and a Government examination, or even two, are things which 
may be desired without unreasonableness, and as of great 
utility, This, however, would be enough, and looked at closely 
it appears no small amount of work and self-sacrifice. After- 
wards it should be free to each one to enter upon a field of inde- 
pendent exertion, and there to prove and to practise his strength. 

A second advantage, at least as highly to be estimated, is the 
complete and sincerely understood independence of the profes. 
sion. It is its ownand only legislator, superintendent, and judge. 
It knows no foreign discipline or mode of action—above all, no 
lord, The influence of the judges has already been indicated; 
they themselves half belong to the profession, The moral 
elevation which this element of freedom gives to the Bar 
shows itself most clearly in their social position. Nowhere 
is the calling of advocate more considered and respected, be- 
cause nowhere is the advocate—to use an English ex ion— 
more ny a agree And nowhere, also, is the callin 
more profitable. But if the work is well paid, it is also 
work that is paid for. How high must even the calling to 
speak place one above the man of the pen, who is often 
no more than an educated quill-driver! Thus, in the former 
days of oppression, the English Bar has stood forward unap- 
palled and honourably among the defenders of the right, and 
the firm brow of the free man has restrained the arm of yio- 
lence and arbitrary power. 

(To be continued.) 
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From an official document recently printed, it appears that last 
year the expenses of coroners and their courts cost the county 
of Middlesex £9,357 198, 44, 











COMMON LAW. 


LATERAL SUPPORT—DAMNUM ABSQUE INJURIA. 
Knapp v. The London, Chatham, and Dover Railway Com- 
pany, Ex., 11 W. BR. 890. 

In our impression of the 12th inst. (ante, p. 881), we took 
occasion to discuss the law of vertical and lateral sup- 


affect the owner of close B. Amongst the numerous 
points determined in the present case, one related to 
the question what the owner of A. may do with it 
the detriment of the owner of close B., and yet not gi 
thereby the owner of B. any right of action. If the 
owner of A. has a house standing on A., he may pull i 
down, no matter what injury he may do close B., pro- 
vided he acts without negligence, and that the owner of 
close B. cannot by prescription or grant claim a right to 
lateral support. Channell, B., expressed in the present case 
an opinion that the owner of A. might, in the case put, even 
be guilty of negligence, and yet not give the owner of B. 
any right of action. His Lordship’s opinion is doubtless 
correct, so far as the easements of the house on B. (tig- 
num injicere) are concerned. But, on the other hand, it 
is equally clear that if the owner of A. disturbed, negli- 
gently or otherwise, the soil upon which the house on B. 
stood, the owner of B. would have an action in which 
the question to be determined would be, whether if no 
house had been erected on B., the excavations made by 
the owner of A. would have disturbed the surface of B.?— 
Wyatt v. Harrison, 3 B. & Ad. 871. A newly-built house 
is consequently, as to its foundations, not altogether 
without some protection from the law. This protection 
is slight, however, and, in the absence of a prescription 
or grant conferring upon it a right to lateral support, is 
to a very great degree at the mercy of the owners of the 
adjacent soil. 


Po 


SEconDARY EVIDENCE. 
Quilter v. Jorss, C. P., 11 W. R. 888. 


As secondary evidence of an instrument is not in any 
case admissible until it shall have been first proved that 
the production of primary evidence is impossible, a ques- 
tion of fact—viz., whether the production of primary 
evidence is impossible—must always be determined prior 
to the reception of the secondary evidence. Few general 
rules can be laid down respecting the question, what 
constitutes an impossibility in cases of this description, 
and whether the party tendering the secondary evidence 
in question has previously made all reasonable efforts to 
obtain possession of the primary instrument. Bat, 
although general rules cannot be readily used in deter 
mining most of this sort of questions, yet there are two 
classes of circumstances in which the question of the 
possibility of the production of the instrument referred 
to may be readily solved. The first of these classes 
consists of inscriptions permanently affixed to the free- 
hold; the second comprises documents deposited in a 
foreign country. The Act to Amend the Law of Evidence, 
14 & 15 Vict. 0. 99, s. 7, has indeed provided for the 


authorities at N, for the was 
sent to P, He did not apply for it at P. The Court held 
that A. had made reasonable efforts to get the original 
agreement, eo as to entitle him to produce secondary 
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evidence thereof. This appears to be a considerable 
stretch of the rules relating to secondary evidence, since 
no evidence was adduced to show that the officers at N. 
were the proper custodians of the document. In R. v. 
Kenilworth, 7 Q. B. 652, a looser rule was allowed to 
prevail respecting the admissibility of evidence ad- 
duced for the purpose of satisfying the conscience 
of the judge, than would be allowed if the evidence 
related to a matter of fact to be determined by the 
jury. This distinction between evidence addressed to 
the Court and that submitted to the jury has been ex- 
pressly adopted by the Court of Queen’s Bench, which has 
carried the distinction so far as almost to hold that hear- 
say evidence of the answers of the custodian of a docu- 
ment might be admitted; vide Taylor on Evidence, p. 372, 
2nd ed. It is on the ground of this distinction that the 
decision in the present case is to be mainly rested. It 
shows that the courts are not desirous of limiting their 
discretion with respect to the admissibility of secondary 
evidence, and will seldom call for a persevering effort 
where a single though inefficacious application has been 
made in the proper quarter. With respect to documents 
deposited in a foreign country, the present case embodies, 
we think, for the first time, the very definite rule that, 
where a document is seized by the officer of a foreign 
state, application to such officer will be deemed a reason- 
able effort to obtain the same, without any proof that he 
is its legal custodian. A case of this description can 
rarely, if ever, arise except when the state under which 
the foreign officer acts is at war with a third power or 
with us. Hence, perhaps, the absence of any decision 
closely in point with the question decided in the present 
case. 


IMPLIED CONTRACT FOUNDED ON TORT. 


Rumsey v. The North Eastern Railway Company, 
C. P., 11 W. BR. 911. 


With the sole exception of statutes or rules of law, by 
means of which a principle of public policy is sought to 
be maintained, there is no description whatever of civil 
contract regulated by statute, common law, or custom, 
which a special contract may not obviate. The maxim 
applicable to such special contracts is, modus et conventio 
vincunt cegem. ‘This is natural enough; for the law never 
intends to make anyone’s contract, but only to be applied 
in this respect where the parties omit express stipulations. 
A contrary rule would conflict with the well-established 
and most necessary principle, that a party cannot take 
advantage of his own wrong. It would be monstrous 
that A. should contract with B., and yet, when sued on 
the contract, plead in his defence a statute which pre- 
scribed terms to such stipulations as the one in question. 
Such a bureaucratic code would also interfere with the 
freedom of private contract. With the exception, there- 
fore, of rules of moral or public policy (which are few), 
the Ship Registry Acts, prior to the Act of 1862, and a 
few other statutes of a political bearing, it may be safely 
laid down that, according to British law, A. may contract 
with B. regarding any act or thing whatsoever that is 
not in itself impossible or morally wrong, so as to be en- 
titled to maintain an action upon its breach. Assuming, 
then, that a consideration sufficient to support a promise 
in law exists in the case, the party thus making the pro- 
mise is prevented by the maxim last cited from setting up 
his own fraud as a defence. The rule acts thus by way 
of estoppel Whatever the actual facts may be, if the 
plaintiff sustained a legal damage, damnum cum injurid, 
he is entitled to recover on a count framed so as to indi- 
cate the injury suffered by him. The law raises a pro- 
mise in all such cases, irrespectively of the question 
whether the conduct of the defendant be fraudulent or 
not. The plaintiff may waive the tort, and sue on the 
implied contract. Vor instance, where goods are taken, 
the owner may waive the tort, and sue on the implied 
assampeit. <A defendant, by fraud, procured the plaintiff 
to sell goods to an insolvent, and afterwards got them into 
his own possession; he was held liable in an action for 





goods sold (Hili v. Perrott, 3 Taunt. 374), If a party 
decoy and harbour an apprentice, the master may sue such 
party for the work and labour of the apprentice (Lightly 
v. Clouston, 1 Taunt. 112); vide Chitty on Contracts, p. 59, 
ed. 1863, where the cases on this head are collected. 

In the present case the 39th section of the special Act, 
under which a railway company was constituted, provided 
that every passenger travelling by the railway might take 
with him his ordinary luggage. The defendant took an 
excursion ticket, under the terms of which he could not 
lawfully carry any luggage. Nevertheless he did so; and 
on refusing payment for its carriage the present action 
was brought. The judge, strange to say, in the first 
instance directed the jury to find for the defendant, on the 
ground that the words of the section of the private Act 
were imperative, and gave parties travelling by the rail- 
way a right which even an express, much less an implied, 
contract could not avoid. The Court of Common Pleas 
unanimously granted a new trial, on the ground of mis- 
direction. The ground upon which the judge had directed 
the jury must be that contracts with railway companies 
are of such a nature as to require the special interposition 
of the Legislature, so that the general laws of the com- 
pany’s contracts relating to the carriage of passengers 
and goods once being laid down, it would be competent 
for a party travelling or sending goods by it to refer to 
the Companies Act as virtually amounting to a rule of 
public policy. A statute, no doubt, may prohibit a com- 
pany from charging more than a certain rate of fares, 
notwithstanding any stipulations with individuals to the 
contrary; and so far it will operate as a rule of public 
policy. Butsuch reasoning cannot apply to cases outside 
the Act. In Cahill v. The London and North Western 
Railway Company, 9 W. R. 653, a passenger sued a railway 
company for loss of his merchandise, which was -carried 
as luggage by him, and it was held that his misrepre- 
sentation as to the nature of the commodities conveyed 
disentitled him to recover. It follows that cases of tort, 
which give the party injured a right to sue on the im- 
plied promise founded on the consideration raised by the 
injury, have not, contrary to the general rule, any 
mutuality. If, then, an article be conveyed by a raiilway 
company, they can in all cases recover the amount of its 
carriage, unless there be an express agreement by them 
to the contrary. But the owner, in order to maintain an 
action for its loss, must observe good faith so far as to 
practise no deception on the company. In Cahill v. The 
London and North Western Railway Company, ubi sup., 
the traveller was guilty only of concealment. In the 
present case he was guilty of positive fraud. The two 
eases may be very well contrasted, as, thus placed, they 
illustrate clearly the general liability of railway companies 
respecting matters not comprised in Acts relating to them, 
such as luggage improperly labelled, innocent and frau- 
dulent concealment, excursion trains, and the like. The 
present case is a conclusive authority to show that in all 
cases where a traveller by railway does not conform to 
the terms of the company’s rules or the particular terms 
of an excursion contract, he is liable on an implied con- 
tract to the company for any delict on his part. 


STATUTE OF FRAUDS—INDEMNITY. 
Cripps v. Hartnoll, Ex. C., 11 W. R. 951. 

Mr. Daniel, in his recent jeremiad upon the defects 
and evils of our present system of law reporting, founds 
his complaint, to some extent, upon the fact that re- 
porters go on from week to week reporting decisions 
on pointe that have long ceased to be the subjects of 
doubt amongst the profession. In elucidation of his 
view of the labours of law reporters, he refers to the 
fact that every possible point that could be discussed 
under the Statute of Frauds was many years ago settled, 
if not to the satisfaction of the profession, at least in a 
way that admitted of no further doubt. Alas, for the 
vanity of human inductions and expectations! In the 
present case a point arose under the celebrated statute 
referred to, and yet the decision is not only novel, but, 
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besides its being in some respects an addition to our 
judge-made code, it actually conflicts with a recent de- 
cision closely connected with the present subject of ad- 
judication. It was also an appeal from a decision of the 
Court of Queen’s Bench, which it overruled. 

It was laid down in Byrkmyr v. Darnell, 1 ©. & M. 
660; 1 Smith’s Lead. Cas. 225, 4th edition, that the ques- 
tion in cases under the fourth section of the Statute of 
Frauds, 29 Car. 2, c. 3, relative to a “ special promise to an- 
swer for the debt, default, or miscarriage of another ” 
is whether it is “apromise to answer for the debt, de- 
fault, or miscarriage of another, for which that other 
remains liable,’ and that “the nature of the consideration 
cannot affect the terms of the promise itself, unless, as in 
the case of Goodman v. Chase, 1 B. & Ald. 297, it be an ex- 
tinguishment of the liability of the original party.” In 
the case of Hastwood v. Kenyon, 11 A. & E. 446, it was, 
as our readers are aware, held that the promise, which is 
to be in writing, is a promise made to the person to 
whom the original debtor is liable; but that a promise 
made to the debtor himself, or even to a third person to an- 
swer the creditor, would not require to be put into writ- 
ing: Hargreaves v. Parsons, 13 M. & W. 561; Smith 
on Contracts, p. 53, 2nd ed. In Green v. Cresswell, 10 
A. & E. 453, the debt or duty was not to the promisee, 
and yet the Court held the defendant liable. This case 
was a great stride in a direction contrary to the princi- 
ple established in Eastwood v. Kenyon, ubi sup., which, 
however, the present case extends. The plaintiff, at the 
request of the defendant, entered into recognizances for 
the appearance of a third party, and the defendant, in 
consideration thereof, agreed to indemnify the plaintiff 
against all liability. On the recognizances being estreated, 
the plaintiff was obliged to pay the amount for which he 
brought an action, and recovered. This judgment was 
affirmed by the Court of Queen’s Bench, and reversed on 
the present appeal. The point of distinction between 
this decision and the judgment in Green v. Cresswell, ubi 
sup.,is that the latter was a civil case, while the bail 
here was in a criminal case. The Court, indeed, did not 
seem to approve highly of the decision in Green v. Cress- 
well, but, at all events, it considered that in a criminal 
case there is no contract on the part of the person 
bailed to indemnify ,the person bailing. Consequently, 
this was not a guarantee, in every case of which three 
persons, at least, must be concerned, but a case of direct 
contract between the plaintiff and defendant, and con- 
sequently not within the Statute of Frauds. It is not 
easy at once to see why there is not a contract on the 
part of a person bailed in a criminal case with his bailor to 
indemnify him. If, indeed, the Court considered that such 
a contract would amount to an indemnity against the 
consequences of an illegal act, according to the ruling in 
Shackell v. Rosier, 2 Bing. N. C. 634, we should see grounds 
for their lordships’ judgment. But no such principle 
was laid down by the Court, although it is, we think, 
upon the ground of the indemnity being contrary to pub- 
lic policy that the decision, if it goes before a higher 
tribunal, will, perhaps, be mainly rested. It is not a 
little interesting to see the 4th section of the Statute of 
Frauds developing itself from its chrysalis phases in Hast- 
mood v. Kenyon and Byrkmyr v. Darnell, to the intri- 
cate ruling in Green v. Cresswell, which again has been 
greatly contracted by the decision in the present case. 


JUDGES’ CHAMBERS. 
(Before Mr. Justice Brixs.) 

Sept. 18.—An application was made to-day to “ keep a debt 
alive.” The debt was more than six years old, and was barred 
by the Statute of Limitations, but had been kept alive by a 
writ which lasted for six months, ‘Tho defendant had not beon 
served, and another six months’ time was asked on the part of 
the plaintiffs. The original writ had been lost, and his lord. 
ship was asked to make an endorsement on the copy, and so 
save the debt, 

Mr. Justice Byies said the Act was imperative that an an- 
dorsement was to be made on the “ original writ,” and he could 
At present render no assistance, 





SHERIFFS’ COURT. 
(Before Mr. Under-sheriff Burc#ets.) 

Sept. 24.—Mr. Hemp, the officer, made his monthly list of 
proclamations of outlawry. Since the last “call” séveral 
names have been removed, either by arrangement between the 
parties or from having been proclaimed at five monthly courts. 
It is remarkable that the publicity given to the proceedings 
lead to settlements in these matters before the final step of out: 
lawry is attained. , 

The following cases were “ proclaimed ” in the usual anti- 
quated manner :—James Hall, at the suit of Thomas Langster 
and another; Samuel James O’Hara Horsman, at the suit of 
John Pescod Whitmore; Cecil Henage, at the suit of Thomas 
Embery Rees; Chas, Robert Huxley, at the suit of Jseoph 
Harrison; and Richard Adlington, at the suit of John Williams 
and another. 

No surrenders were made, and the Court adjourned to the 
22nd of October. — 


THE REGISTRATION COURTS. 
Ciry or Lonpon. 


(Before Mr. ALFrep Hanson, Revising Barrister, at Guildhall.) 

Sept. 23—Mr, Nokes (of the firm of Messrs. Nokes & 
Carlisle) appeared for the City of London Conservative Regis- 
tration Association, and Mr. Sidney Smith and Mr. George 
Ledger for the Liberal Registration Association. 

In the Clothworkers’ Company, the name of U. W. Lavers, 
of Norbiton, Surrey, was objected to on the ground of his Te- 
siding beyond the distance required by the Act of Parliament. 
It was stated that Mr. Lavers had ‘a house of business ia 
Endell-street, Bloomsbury, where he could sleep or stay when 
he liked, and it was contended that that was sufficient residence 
to qualify. It was objected that there was no evidence that 
Mr. Lavers had a bed-room on the premises, or whether he had 
servants there, or whether he had slept there, all of which, it 
was contended, were necessary to constitute a residence. 

The BaRRIsTER was of opinion that there was not sufficient 
proof of residence, and ordered the name to be expunged. 

In the Cooks’ List, the name of William Potts Bathe, the 
proprietor of the London Tavern, was objected to on the ground 
that having originally become free of the City by taking up 
his freedom in the Vintners’ Company, he was not entitled to 
be placed on the registry of the Liverymen of the Cooks’ Com- 
pany. 

Mr. Sewell, of the Chamberlain’s Office, in answer to ques- 
tions from the Barrister, stated that Mr. Bathe, being a free- 
man of the Vintners’ Company, and a Liveryman, and not a 
freeman of the Cooks’ Company, was not, according to the 
custom of the City, entitled to vote. 

The Barrister, after what Mr. Sewell had stated, ordered 
the name to be expunged. 


Mrpp.Esex. 
(Before Mr. Epmonp Brates, the Revising Barrister, at 
Hampstead. 

Sept. 23.—Mr. Henry Smith appeared for the National Con- 
servative Registration Association; Mr. 7. Alley Jones, of 
Clifford’s-inn, also represented the Conservative interest; Mr. 
W. Albert James appeared for the Liberal Registration Society. 

David John Day, on the Willesden list, was objected to by 
the Conservatives on the ground of insufficient value. The 
land was freehold—in fact, a building site at present unbuilt 
on, but adjoining a newly-made road. 

The BarristEr.—What is the consideration money ? 

Voter.— £50. 

The vote was retained. 

Mr. Smith—yYou consider that the money is well laid out, 
and that therefore £50 capital is worth 40s, a year ? 

The Barrister.— Yes, I understand my predecessors 
adopted this rule, and it would be unjust in me to depart from 
it. 

Mr. Smith—At Brighton the barrister refused the vote even 
where the consideration was upwards of £100, when the land 
produced nothing. 








BANKRUPTCY LAW. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner Gounpur».) 
Sept. 19.—Jn re ———.—This was an application for adjudi- 
cation in bankruptoy, the act of bankruptey relied oe being 
the exeoution of a deed of assignment for the benefit of creditors, 
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but which had not been signed by the requisite number of 
creditors to justify the registration. 

His Honour said the question was whether it was a valid 
deed or not. Ifthe deed had been executed it would be a 
transfer of the property, and might be an act of bankruptcy; 
but it must be shown that it had not been executed by the 
bankrupt under coercion, therefore it was necessary that the 
attesting witness should be present; and he (the commissioner) 
did not consider that the admission of the debtor alone was 
sufficient, In many cuses the law required the evidence of the 
attesting witness, and in these cases it was more than ordi- 
narily necessary strictly to abide by the Act of Parliament 
and the rules in that respect. The question was, on whom must 
the onus lie to support or dispute the deed? It would be 
exceedingly wrong to adjudicate the debtor bankrupt except on 
very strong grounds, for, although he might succeed in opposing 
it, he might be ruined by the fact becoming known. 

Mr. Norden, for the petitioning creditor, who was a dissen- 
tient to the deed, said that not only had the debtor admitted 
the execution of the deed at a subsequent meeting of the 
creditors, but one of the trustees had made an affidavit that 
the debtor had signed it, 

His Honour said he was by no means satisfied on the 
point. The law required that the deed should be attested by an 
attorney or solicitor as a protection; and surely when it was 
such a serious question as making a man bankrupt on, as it 
Were, an ez parte statement, the solicitor was the all-important 
witness. 

Mr. Norden said that the witness was in Paris. 

His Honour ultimately said that he would enlarge the 
time for adjudication, to give an opportunity of bringing the 
witness forward. 

In re Pagden—This was an application for release from 
custody by the bankrupt,a brewer. In the course of the hear- 
ing a question arose as to the sufficiency of the notice. 

Mr. Commissioner GouLBuRN said that the application must 
be refused, on the ground of the insufficiency of the notice. 
His Honour said that he should adopt a rule which had been 
laid down by Mr. Commissioner Holroyd, and require notice to 
the detaining creditor personally; a notice to the attorney in 
the action was not sufficient. 

Application refused. 


Sept. 23.—Re , M.P.—This was a judgment debtor 
summons against a member of the House of Commons. It was 
taken, for convenience sake, and by consent of all parties, in 
open court. 

Two points were raised—the first as to what constitutes a 
debt upon which the process of a judgment debtor summons can 
isene under the new Act; the second, how far privilege of Par- 
liament protects a debtor from such process. 

Mr. De Gez for the creditor; Mr. Chidley for the defendant. 

The amount of the claim was £656 0s. 4d., and it appeared 
to have originated in this way: In 1844, the defendant borowed 
from the plaintiff (a lady) £500, for which he executed to her 
abond in the usual penal amount, contracting to pay 6 per 
cent. interest. A warrant was given to confess judgment, which 
was entered on the bond. An action was brought on the judg- 
ment in the Court of Common Pleas, and judgment re- 
covered for the debt and interest, and this sum, with the 
costs, was now alleged to be due, and made up the amount 
above mentioned. The judgment debtor summons, which calls 
upon the defendant to appear and be examined r ing bis 
ability to satisfy the claim of the plaintiff, was u sect. 76 
of the Act of 1861. 

Mr. Chidley cited sect. 90 :—* The debt must be a debt con- 
tracted after the passing of this Act, and the judgment debtor 
suminons must be a summons in respect of a debt contracted 
or @ liability incurred after the passing of the Act.” There 
had been no fresh debt incurred since the passing of the Act. 

The debt was contracted in 1844, and any “liability in- 
curred” must have reference to that date, 

The Commissioner said be bad no doubt upon the point, 
Mr, Chidley had asked him, upon the grounds just stated, to 
Giemies the summons. It was clear to him that he ought not 
to 40 %. He was of opinion that, even as regarded the 
principal eum, there was, by operation of law, such a debt, 
through the judgment which had been recovered in July, 1863, 
2s 6would support the summons; but whatever room for 
controversy there might be upon that head, it was plain there 
could be no reasonable doubt that there was such « debt from 
the sccruing of interest (more than 1 since August, 1861) 
as would support the summons, It was new to him to 





wey that « party who hed obtained « 


bring an action upon the judgment without reference to any- 
thing antecedent, That was a proceeding very often resorted 
to under the old system for the purpose of increasing the costs, 
action of debt being brought upon the judgment, which then 
became the debt. Had this case, therefore, stood upon. that 
alone. it was a “debt contracted” by operation of law after the 
passing of the Act of 1861. According to the bond, the 
interest was payable half-yearly. It appeared that more than 
£60 was due for unpaid interest, since Aug. 1861, and this was 
quite enough. 

Mr. Chidley.—The Court had assumed that the creditor was 
in a position to sue out execution. But here was the very 
matter upon which his main objection was founded—namely, 
that his client had privilege of Parliament, Upon this point 
he cited Anon, 11 W. R, 603, where the Court adjourned the 
proceedings under a judgment summons against a member of 
Parliament in order that application might be made to a 
court of common law to set aside the writ. 

The CommissIonER.—Was there not something in the old 
Act upon this head? 

Mr. Chidley.—That was as to traders. A case came before 
this Court in April last, in which a writ of ca. sa. had been 
issued out of the Court of Queen’s Bench against an M.P., in 
which Mr. Justice Wightman had, on the authority of Cassidy 
v. Stewart, 9 Dowl. 366, set aside the writ on the ground of 
privilege of Parliamont. 

The Commissioner having referred to the case cited from 
11 W. R., said he would take the course which had been adopted 
in that case, so that the defendant might have an opportunity 
of applying to a judge at chambers, and order an adjournment. 
He would not attempt to set aside a process from a court of 
superior jurisdiction. 

The matter was then adjourned to the 28th of October. 





(Before Mr. Registrar WrnsLow.) 

Sept. 22.—Re W. Kimberley.—The bankrupt was 2a soli- 
citor, of 26 New Broad-strect, and was made bankrupt as a 
stock and share dealer. The petition was at the instance of a 
creditor to whom Messrs. Terrell & Chamberlayne were solici- 
tors. Mr. Kimberley had been solicitor to the Marine Hotel 
Company at Kingstown, near Dublin, and to several other 
new companies. 

Mr. Hornblower sought to prove for £520, being the amount 
of a guarantee given by him to a Mr. Martin, of Bucklers- 
bury. 

Mr. C. E. Lewis supported the proof, which was objected 
to by Mr. Chamberlayne, on the ground that the guarantee 
had not been produced, and that there was no evidence that 
the cheque on a Birmingham bank, by which it was alleged 
the £520 had been paid, had been cashed, A f on 
another guarantee was also objected to on the ground that the 
guarantee had not been produced. 

The act of bankruptcy on which the adjudication was 
founded was the absence of Mr. Kimberley from this country, 

This was a meeting for the choice of assignees, which was 
adjourned for a month. The debts are said to be about £5,000; 
assets unascertained, 








POLICE COURTS. 


BOW STREET. 

Sept. 22.—A solicitor, described as Mr. Thomas Joseph 
George, but whose real name it appears is ‘Thomas Joseph, ap- 
peared to answer a summons charging him with indecently 
assaulting a young woman named Amelia Horton, who came 
to his office as a client. 

Mr. West, from the office of Mr. Shaen, solicitor to the 
Society for the Protection of Young Females, conducted the 
prosecution; and Mr. Daly, the barrister, defended Mr, ge 0 

Mr. West, in opening the case, said that some time ago the 
complainant commenced an action for breach of promise of 
marriage, which, however, was not gone on with; but the 
papers were handed over by the solicitor who originally had 
the charge of the case to Mr, George, the defendant. Sho 
went to defendant's office to apply for her papers, but he was 
out of town. On two occasions she saw @ gentleman whom 
she understood to be his brother, and he an appointment 
for her married sister, Mrs, Leech, to see the defe t on his 
return to town, which would be on the 26th of August, The 
day previous to that of the appointment the brother called on 
Mrs, Leech to tell her not to call, but to let the girl herself 
keep the appointment. Accordingly complainant went to 
Mr. George's office the next day, when she was introduced to 
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defendant by his brother. The defendant took her into his 

private office, where he proceeded to acts of the grossest inde- 

cency and violence, to which she would depose ; but being 

fortunately a strong and determined young woman, she resisted 
him successfully and got out of the room, Her dress was in 
such a state of disorder as to leave no doubt of the nature of 
the outrage which had been committed. She complained to 
the brother, who was in the other office, of the treatment she 
had received, and she ran home as fast as she could and told 
her sister what had occurred. The case was made all the 
worse by the fact that the defendant was acting at this time 
as the professional adviser of the complainant. The summons 
was taken out the day after the assault. 

Some delay had arisen in the hearing of the case in conse- 
quence of the complainant having mistaken the hour for 
attendance on the day when the case was first directed to be 
heard, and of the defendant’s absence from England. The 
case was adjourned until to-day. 

The complainant and her sister haying given evidence in 
support of the charge, 

Mr. Daly, after remarking that it was highly improbable 
that a respectable solicitor in London would risk his position 
and character by committing almost a rape in his own office, 
and placing himself in the power of his clerks, who must have 
heard any struggle, proceeded to call witnesses for the defence. 

Joseph Hardy, clerk to Mr. George, deposed that he was in 
the small office outside Mr. George’s room, where he remained 
a few minutes with another client, and then went out. He did 
not hear any disturbance. 

Mr. Lewis Henry’ Braham, who stated that he was a bill 
broker, and carried on business at Mr, George’s office, gave 
evidence in contradiction to that of the complainant, 

Mr. Henry.—Are you a solicitor? 

Witness.—No; that is my cousin, 

Tn cross-examination by Mr. West, this witness said he was 
not clerk to Mr. George, He had formerly been his clerk, and 
sometimes did things for him, being his brother-in-law. 

Mr. West.—Is the defendant’s name George at all? 

Witness.— Yes. 

You swear that? —Yes; well, I believe no—it is not his 
name. It is the name I have known him by. 

Mr, Henry.—That is the name in the Law List. 

Mr. West.—Is not his name Joseph? 

Witness,—I do not know that. 

Did you not marry his sister?—Yes, 

What was her name?—She was a Miss Joseph. 

In answer to other questions, the witness so framed his 
replies that Mr. Henry desired him not to fence with the 
questions. 

Michael Salmon, a lawyer’s clerk, said he was waiting in the 
smoking-room at the time. 

Mr. Henry said it was remarkable to have a “ smoking 
room” in a lawyer's office. 

The witness declared that he heard no cries or screams in 
the inner office, 

Mr. Henry.—This is a case that must go for trial. If I 
refuse to send it for trial I must declare that the complainant 
and her sister have deliberately perjured themselves, I am 
not prepared to say that. Defendant must find two sureties of 
£50 each, and enter into his own recognisance of £100 to 
take his trial at the Middlesex sessions. 

Bail was provided, and the defendant left the court with his 
witnesses, 








GENERAL CORRESPONDENCE. 


Lease—Dergorive Covenant to PAY Rants AND Hertors 


In answer to the question put by J. T. S. (ante, p. 849), I 
would observe that even at law the palpable mistake of a word 
in a deed will not defeat the intention of the parties, ‘Thus, in 
one case whreo the condition ofa bond was that it should be void 
if the obligor did not pay; and performance being pleaded on the 
oa of literal expression, the Court of Common Pleas held 

plea bad, (Anon. Dougl. 384; 1 Dowl. 147). No doubt 
equity has jurisdiction to relieve in reapect of a plain mistake 
in contracts in writing, as woll as against frauds in contracts: 
Por Lord Hardwicke, in Henkle v, The Royal Exchange As- 
surance Office, 1 Vos. 317. And ina case which was much 
agitated before Lord Thurlow, he laid down the rale with 
groat latitude, that if a mistake appears, it is as much to be 
reotified as fraud: Taylor v. 5 Voa, Jr, 698, And Lord 


seemed to say that the proof must satisfy the Court what was 
the concurrent intention of all parties. 

This being the state of the law, and particularly bearing in 
mind that the insertion of the covenanting words would not 
in any way contradict the manifest intention of all parties, I 
should have no difficulty in determining that the covenant 
in question is valid both at law and in equity. C. H. H. 

September 22, . 





Law or Districr CaurcHes. 


In page 843, Vol. 7, of the Solicitors’ Journal, Colu 
you state that you propose in a week or two to give a 
plete outline of the present state of the law on the sub, 
pews and sittings in parish, district, proprietary, and 
churches. 

It is much to be desired, particularly for tho information 
country subscribers and readers, that the subject or ingui 
should go further, or embrace the law as to the present 
tion of new or district chapels or churches, some of which 
have been originally chapels gf ease under “a 
church ” or “chapel,” and that parochial church or 
itself being held under the vicar or rector of the superior ch 
I cannot better illustrate my eer Sy referring 
contributor to the recent case of v. 

W. R. 938, with respect to the ecclesiastical rights 
leges of the parishioners of such new distri 
chapelries as are there referred to, one being an old 
ease under Oldham, and two or three others ne 
tricts out of the parochial chapelry. In the original 
tion deed of one of those chapels of ease there is this si 
clause :— 

The ordinary gives and grants authority “ to 
the time being to set and let the said seats and sitting 
in the first place to and amongst such of the inhabi 
the said chapelry aforesaid as have been subscribers 
erection of the same, so far as they shall really stand in 
thereof for the use of themselves and their families; and to 
and amongst the other inhabitants of the said chapelry i 
rents, for the use and maintenance of the curate—to wil 
sum of ls, 6d. by the year for each sitting place, 
time as the royal bounty of Queen Anne shall be obtained to 
this chapel OTHERWISE THAN BY LoTT. And after such 
bounty obtained, then at the sum of one shilling each sitting 
and no more.” 

What is the proper construction to be put on that part of 
the above extract which is comprised under “ till such time as 
the royal bounty of Queen Anne shall be obtained otherwise 
than by lott?” A SupscRiper. 

September 19. 
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Tue Taxine Masters or THe Common Law Courts. 


the remaining one, who has thus to transact the whole business 
of the three courts, does not think fit to attend at his 
more than four days in each week, and thea only rc 
eleven aim. to two pm. The result bas J be u 
The 
ustling 


tik 


—he cannot get through a tithe of hi 
office is a perfect bear-garden; clerks 
fighting to get their turn. If fifteen masters are 
have work enough at ordinary seasons, how is it 
one to get through the immense amount of business 
upon the recent heavy assizes at Croydon? If, he 
masters contend that one is enough, then it is quite clear that 
there are more eats than catch mice, and the sooner the fifteen 
masters are reduced to about five, and £12,000 per annum thas 
saved, the better. Pr 
September 19. 


he 





Benericep CuareyMaN—Morreaen or Lrvixe 18 Inetaxn, 
Can a beneficed clergyman mortgage his living ia Ireland? 
1 & 2 Viot, o. 106; 3 Steph. Com, 4th Ed. p. 104, 

Chelsea, September 22, Cc. H, H. 





Rarmway Compaxyr—Arriicarion or Taarrie Recerrrs. 
Can any of your correspondents say whether 
pany incorporated by Act of Parliament has ~ we 
the receipts from traitio, which would otherwise 

payment of dividends, in liquidation of Habilitiee om 


rhe 





Eldon observing upon these dicta, said: that Lord Thurlow 


account, the whole of the shares authored to 
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issued not having been subscribed for, but such part as has 
been subscribed for having been exhausted, and the earnings of 


the line being insufficient to enable the directors to issue fur- | 


ther shares, except at a considerable discount? Is there any 
decision on the subject? G. M. M. 
September 23. 








APPOINTMENTS. 


The following changes and promctions have taken place 
in the Principal Registry of the Court of Probate, viz.:—A 
vacancy has ocurred in seat K to Pa, through the resignation 
of Mr. Nevire Rerp, third assistant clerk. Mr. H. A. 
Bovtrow, first assistant clerk of seat Su to Z, has been pro- 
moted to be principal clerk of same, vice Henry JONES, 
deceased. Mr. Josuvua Earves, superintendent of printed 
calendar department, has been promoted to be first assistant 
clerk of seat Su to Z. Mr. THomwas CHar~ToN CHADWICK, 
second assistant clerk of seat G to J, has been promoted to be 
superintendent of printed calendar department. Mr. Sermour 
Monracu Lestte, third assistant clerk of seat G to J, has 
been promoted to be second assistant of same. Mr. JoHN 
Gorpon Dovetas WILLAN, assistant clerk of searchers, has 
been promoted to be third assistant clerk of seat G to J. 
Mr. Witt1am Horace Fremene, assistant clerk of searchers, 
has been promoted to be third assistant clerk of seat Pb to St, 
vice Henkgy Ropert Harper, resigned. Mr. HERBERT 
Francis Lascetxes, general assistant clerk, has been pro- 
moted to be third assistant clerk,seat A to Ch. Mr. THomas 
Cresswe tt has been appointed a clerk in the District Regis- 
try Audit Department, to check folios. Mr. Henry 
Aveustos WALBANCKE has been appointed a copying clerk. 


The District Registrarship of the Court of Probate ut 
Hereford has become vacant by the death of Mr. THEOPHILUS 
Layne. The salary is stated to be £500 per annum. 

Mr. Bexssamin Way has been appointed chief magistrate, 
and Mr. Tuomas Mayne stipendiary police magistrate for her 
Majesty’s settlement of Lagos. 

Mr. T. Mirpmay Suervincton has been appointed Attor- 
ney-General for the Island of Grenada. 











PROVINCES. 


Bristot.—Mr. George William Nalder, of the firm of 
Messrs, Edwards & Nalder, solicitors, of Bristol, is about 
to proceed to Auckland with his family. For a number of 
years Mr. Nalder has conducted a most respectable practice, 
and he will bear with him a graceful compliment from the bro- 
ther members ofhis profession. A letter written on parchment, 
enclosed in an elegant morocco envelope, hasbeen handed to 
him, signed by the various solicitors holding public appoint- 
ments; in fact, by upwards of one hundred professional men, 
representing the entire body of solicitors in Bristol. The 
letter is addressed to “ G. W. Nalder, Esq., with the compli- 
ments of the members of the legal profession in the city of 
Bristol,” and is as follows :—‘‘ Dear Sir,—We, the undersigned 
members of the legal profession, practising in the city and 
county of Bristol, beg to express our sincere hope that every 
success may attend you in your intended settlement in Auck- 
land; and in bearing our friendly testimony to the honourable 
and gentlemanly condnct we have always experienced at your 
hands, we hope, should any professional matter engage our 
attention in New Zealand, to have the benefit of your services,” 


Reicate.—This borough has, by Royal Charter bearing 
date the 11th inst., been constituted a municipal corporation 
under the provisions and with the powers of the Municipal 
Corporations Act. The first elections are to take place in 
December next. 








REVIEW. 


Lectures on Jurisprudence; being the sequel to“ The Province 
of Jurisprudence Determined?” to which are added, Notes and 
Fragments. Now firet published from the original manu- 
scripts. By the late Joux Avetix, Eeqy,, of the Inner Tem- 

le, Barrister-at-Law. Vols, 2 ond 3, London: John 

'y- 1862. 
ae probably to the great changes which the rapid pro- 
gress of modern wealth imperatively required, during the last 





and present reigns, to be made in the feudal lineaments of our 
legal system, the attention of English jurists was, independently 
of the inherent tendencies of the British mind to study the 
practical rather than the speculative, strongly drawn away 
from all juristical speculation of an @ priori nature, and 
directed to the task of filling up the chasm which existed be- 
tween our feudal code and the requirements of modern society. 
Of the efforts made to accomplish this object, we have only to 
enumerate the Act for the Abolition of Fines and Recoveries 
(3 & 4 Will. 4, c. 74), the Statute of Limitations (3 & 4 Will. 
4, c.27), the Inheritance Act (3 & 4 Will. 4, c. 106), 
and the Wills Act (1 Vict. c. 26). These and other si- 
milar measures, indeed, occupied the attention of cnly a 
few practising lawyers of eminence, and required no very 
close study either of ancient or modern systems of jurispru- 
dence. While the actual foundations upon ‘which the 
fabric of our law rested were in so unsatisfactory a condition, 
there could have existed but few attractions to the philosophic 
jurist to investigate the fundamental conceptions which under- 
lie all systems of jurisprudence. The gifts of science to art 
are generally the fruits of a previous suzcessful culture of art 
itself, which, when carefully cultivated for a time, gives rise to 
more elaborate principles than those previously known, and 
destined to be themselves, perhaps, at some future day, over- 
thrown by a still more excellent development of civilization. 
But so long as the condition of any kind of science or art is 
grossly inadequate to the objects it is intended to subserve, 
speculation is arrested in its first efforts, and, cloyed with the 
grossness of its origin, is unable to obtain a clear view of the 
light by which its further progress is to be directed. In small 
States, where the civil jurisprudence is soon reduced to a satisfac- 
tory condition, either by codification or judicial exposition, moral 
and juristical speculations rapidly supervene. Such has been 
the case both in ancient Greece and modern Germany. But, 
so long as a State suffers, either from war, internal disorder, or 
a confused state of its civil jurisprudence, so long is the cultiva- 
tion of the philosophy of law a matter to be but slightly touched 
on by the moralist, and almost wholly beyond the reach of 
the scientific jurist. To no other reason than the confused 
state of our legal system is to be ascribed the extraordi- 
nary, paucity of English writers on the theory of law, 
and the almost total absence of national juristical schools, 
Cf late years, indeed, occasionally, a writer proeuces a brief 
treatise, indicating a high appreciation of the @ priori 
method of inquiry, and another soon follows with a juristizal 
treatise professedly based upon induction and experience, and 
in some of these works much will be found creditable to their 
respective authors. But we shall look in vain for any sys- 
tematic cultivation of juristical science—any sparks from suc- 
cessive engines enlightening each other’s course—any love of the 
art, which, if properly examined in its relations to political 
and social science, may be, without exaggeration, designated 
as the ars artium of modern civilization. 

Not only in law but in philosophy, the tendencies of English 
thought have always leaned to the study of the inductive and 
practical rather than to the subjective and d priori. In philo- 
sophy, the experimental school, the paternity of which may sub- 
stantially be ascribed to Locke, has flourished in an almost ex- 
clusive supremacy, fron the time of that writer down to the pre- 
sent day, when it is so ably illustrated and expounded by Mr. 
J.8. Mill, On thecontinent, the tone of philosophic inquiry has 
been, a8 a general rule, of the very opposite nature. ‘There 
what is dpriori and mental engages the attention of the philo- 
sophic inquirer almost to the complete disregard of the ob- 
jective and practical. Of this school, Kant is the most able ex- 
ponent and chief ornament. From two such antagonist schools 
as the English and Continental, one should reasonably expect 
a conflict in the results, of both classes of philosophic investi- 
gation, and an irreconcilable hostility in their actual systems of 
jurisprudence, ‘These differences of opinion, however, relate 
mainly to questions of theory, and do not find a correlative 
exposition in any existing systems of jurisprudence. Yet 
the various theories are not unimportant; they have much 
in common; their genus is the same; their differences are 
not, in the logical sense of the term, essential, so far as the 
interests of municipal jurisprudence (in international law 
those questions of theory certainly play an important part) 
are concerned; and though the data which those schools 
respectively assume are dilferent, yet this difference is perhaps 
to be ascribed to the fact that they each ey ag rn 
different aspect of the legal Janus, rather than differ in their 
estimate of the qualities which his edicts should possess. 

The definition of the term “ law,” as given by Austin and as 





given by the philosophers of the Continent, will illustrate and 
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prove the foregoing propositions. It is by the latter usually 
regarded in its moral or psychological aspect, and defined by 
them to be “an ordinance of reason promulgated for the com- 
mon good.” This is the definition of law adopted by Dr. 
Twiss in his recent work on the Law of Nations. The Ben- 
thamite or Lockian definition of law, which Mr. Austin adopts, 
is that of “a rule of conduct imposed by a sovereign power upon 
a subject community.” The latter is doubtless the more ap- 
propriate definition, for the moral or utilitarian qualities of a 
law are outside the province of jurisprudence. Its moral 
qualities belong to the province of ethics, its utilitarian func- 
tions to those of political philosophy. Its control of human 
conduct alone, whether that be for good or for evil, comes within 
the sphere of the jurist’s consideration. But as the disputes 
of the philosophers regarding the nature of matter and sub- 
stance do not in the least affect the progress of any branch of 
physical science, so the somewhat transcendental speculations 
of most philosophic jurists regarding the essential nature of a 

law—whether it has its foundation in the reason, conscience, 
or the will; whether it is identical with or distinct from utility, 
the criterion of morality; whether it should be regarded pri- 
marily, either in the human mind or in its external expositions ; 
and whether it should be investigated @ priori or by induction, 
subjectively or objectively, in the me or in the not-me—have 
little effect upon the ulterior speculations of the respective 
schools, but are, like legal fictions, of use only at the com- 
mencement of the discussion, and after brief parley give way 
to a review of the substantial merits of the different inquirers. 
Tn the two volumes of the treatise on jurisprudence now before 
us we find little that might not have been consistently written 
by Kant or Cousin; and, on the other hand, so distinct is 
theory from the practical, that in the first volume of Mr. 
Austin’s work, of which a review will be found ante, vol. 5, 
p. 458, our author denies the designation of law to the inter- 
national code, which he regards as merely a system of positive 
morality. ‘ The law of nations,” Mr. Austin observed, vol. 
1, p. 208, ‘‘obtaining between nations is not positive law, 
for every positive law is set by a given sovereign to a person or 
persons in a state of subjection to its author.” He further 
adds—" The law obtaining between nations is law (improperly 
so called) set by general opinion. The duties which it imposes 
are enforced by moral sanctions—by fear on the part of nations, 
or by fear on the part of sovereigns, of provoking general hos- 

tility and incurring its probable evils, in case they shall violate 
maxims generally received and respected.” The uncertainty 
of a law, either in its meaning or application, does not denude 
it of that character; neither does its inability to reach the 
offender, Furthermore, the sovereign is subject to the munici- 

pallaw. Sovereign States may therefore be subject to a common 

code, which, even if incapable of being enforced in all cases, 

nevertheless is to be deemed of the nature and force of law. 

Let State A., without any just pretext, put to death or confis- 

cate the property of ten subjects of State B., and the exist- 

ence of an international jurisprudence will be soon disclosed, 

even to the satisfaction of the most sceptical of jurists. The 

fact that the international code is not often brought to an 

actual test, and does not apply to every municipal offence, does 

not prove that that code is not a collection of general rules im- 

posed on nations by a supreme Legislature—viz., the general 

consent of nations—and frequently carried into effect with the 

utmost rigour by the international executive in the injured 

nation, and those bound by treaty or willing to protect it. 

Naboth’s vineyard is, indeed, often allowed by the owners of 
the adjacent soil to be absorbed by some greedy imperial neigh- 

bour. But if he is sometimes allowed thus to spoliate, he is 
often, on the other hand, checked and punished. The law of 

nations is thus mainly composed of rights rather than of duties. 

Every nation has a right of perfect obligation, which it may 

enforce on the occasion of any breach thereof either against 

itseif or another nation, But its duty in this respect is not, 
independently of specific treaty, one of perfect obligation, 

Hence the natural resort to confederations, suzerainties, &c , 
by means of which the necessary physical conditions are sup- 
plied for the operation of the international code, Such a code, 
however, undoubtedly does exist. Some of its precepts are 
vlear and distinct, others obscure, and more are merely in 
course of formation, But as the laws of gravitation exhibit their 
most striking manifestations in the motions of the heavenly bodies, 
80 we should expect to find the science of jurisprudence to draw 
no small number ofits leading precepto from the natural law, 
as indicated by the reciprocal action of sovereign States, which 

are the only exponents of natural law, apart from its municipal 
embodiment, The error we have noticed on the part of 
Mr, Austin has doubtless obstructed the view which so acute a 





thinker would otherwise have taken of the leading of 
law. But neither this error in improperly limiting his ‘chuition, 
nor his definition itself, at all affect his subsequent inquiries, to 
a consideration of a few of which we shall now proceed. 


(To be continued.) 








OBITUARY. 


WILLIAM TOOKE, ESQ,, F.R.S. 

It is not often that we have to announce the desth of a soli- 
citor so well known and highly appreciated in scientific circles 
as the subject of the present notice. Mr. Tooke’s name was long 
associated with literature, and he was well known as the pro- 
moter and founder of literary associations throughout the 
country. He was born in 1777, was trained to the study of 
the law, and, having been admitted a solicitor, practised his 
profession for some years in London. Science, art, and litera- 
ture had, however, greater attractions for him, and to their 
cultivation he devoted his energies.. In 1804 he published 
anonymously an edition of Churchill’s poetical works, which 
were republished among the Aldine Poets, with the editor’s 
name, in 1844. In 1855 he published a work entitled “The 
Monarchy of France: its Rise, Progress, and Fall,” having 
meanwhile given to the world several smaller productions. 
In conjunction with Lord Brougham, Dr, Birkbeck, Mr. Grote, 
and others, he took an active part in the establishment of the 
Society for the Diffusion of Useful Knowledge, and for a con- 
siderable period acted as its treasurer. He was a Fellow of the 
Royal Society, and President of the Society of Arts, which 
office becomes vacant by his death. For two years—namely, 
from 1835 to 1837, during the administration of Lord M 
bourne—Mr. Tooke represented the borough of Truro in Par- 
liament. He was born at St. Petersburg, and was the son of 
the Rev. William Tooke, an English divine and writer, who 
became chaplain to the factory of the Russian Company in 
that city, and was the author of a “ Life of Catherine II,” 
‘* A View of the Russian Empire,” and other works. 








PUBLIC COMPANIES. 


MEETINGS. 
GREAT WESTERN Raltwar. 

At the halt-yearly meeting of this company, held on 
18th inst., the following dividends were declared for the 
seven months:—One per cent. on the consolidated stock of 
the Great Western and Windsor; 5s. per cent. on the 
shares of the West Midland (Oxford); and 13 per cent. on 
the ordinary stock and shares of the South Wales. 

Mipianp Great WEsTERN Raltwar. 

At the half-yearly meeting of this company, held on the 
17th inst., a dividend at the rate of 4} per cent, per annum, 
free of income tax, was declared for the past half-year. 

MoymoutTsasurre Rariwar. 

At the half-yearly meeting of this company, held on the 
16th inst.,a dividend at the rate of 5} per cent. per annum 
was declared for the past half-year. 

TELEGRAPH TO INDIA COMPANY. 

At the half-yearly meeting of this company, held on the 
18th inst., a dividend at the rate of 5 per cent. per annum was 
declared for the past half year, 





Last week we published some particulars respecting the posi- 
tion of some of the great railway companies in regard to their 
debenture capital, but for want of space only a few undertak- 
ings were noticed. It may now be added, that at the close of 
last year the London and North-Western had issued £1,608,$76 
of 4 per cent. debenture stock and £312,830 of 3} per cent. 
debenture stock, as compared with £1,446,787 of 4 per cent. 
debenture stock and £312,830 3} per cent. debenture stock at 
the close of 1861. Some progress was made last year in reduc- 
ing the rate of interest paid on loans. Thus at the close of 
1861 the company had £546,775 outstanding at 4} per cent. 
£2,926,511 at 4} per cont,,£664,423 at 4} per cent, £5,938,996 
at 4 per cent., £249,878 at 3} per cent., £20,000at 3} age 
£2,000 at 3} per cent., and £700 at $ per cent. At the 
of 1862 matters stood thus>—£480,550 at 4] per cent, 
£2,122,691 at 4} per cent, £1,103,163 at 4> per cent, 
£6,291,517 at 4 per cent., £113,154 at 3 Be ard £1,000 
at 3} per cont., and £700 at 3 per cent. amount 
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of debentures outstanding was reduced from £10,349,283 at 
the close of 1861 to £10,112,775 at the close of 1862, but an 
increase of £161,589 appears in the amount of debenture stock 
issued. The total amount which this immense company was 
authorised to raise by loans by its various Acts stood at the 
close of 1862 at £12,793,350, so that in every respect this de- 
partment of the undertaking seems to be well managed. The 
London and South-Western increased its issue of debenture 
stock from £358,084 at the close of 1861 to £523,721 at the 
close of 1862. At the close of 1861 this company had £2,800 
outstanding at 34 per cent., £40,180 at 32 per cent., £1,796,930 
at 4 per cent., £238,367 at 44 per cent., £1,253,529 at 44 per 
cent., £20,000 at 4 and 3-5ths per cent, £56,500 at 4% per 
cent., £69,955 at 5 per cent., £100,200 at 53 per cent., and 
£7,900 at 6 per cent. Twelve months later—that is, at the 
close of 1862—the 5} per cent. bonds appear to have been en- 
tirely paid off, but £36,700 still remained evtetsating at 5 per 
cent., £56, 600 at 43 per cent., £923,904 at 43 per cent., £20,000 
at 42 per cent., £107 967 at 44 per cent., £2, 289,081 at 4 per 
cent., £40,430 at 32 per cent., and £1,100 at '33 per cent., be- 
sides £91,180, £3 250, and £A, 000 on which three sums the 
rates of interest payable are not ‘officially stated. The London, 
Brighton, and South Coast increased its issue of debenture stock 
from £754,706 at the close of 1861 to £981,110 at the close of 
1862. The amount of debentures outstanding was also in- 
creased last year, but the company still remained satisfactorily 
within its borrowing powers. At the close of 1861 the deben- 
ture debt of the company was as follows: £29,050 at 5 per 
cent., £333,190 at 44 per cent., £176,000 at 43 per cent., 
£962,175 at 4 per cent., £34,400 at 3% per cent., and £2,500 
at 3§ per cent. At the end of 1862 matters stood thus:— 
£13,300 at 5 per cent., £156,700 at 4} per cent., £175,700 
at 44 per cent., £1,338,575 at 4 per cent., £32,900 at 33 per 
cent., and £500 at 3} per cent. 
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BIRTHS, MARRIAGES, AND DEATH. 


BIRTHS. 

HAY—On the 19th inst., at 19, Bartholomew-road, Kentish-town, the wife 
of Mr. Thomas Hay, solicitor, of a daughter. 

WILDE—On the 17th inst., at Bromley, Kent, the wife of Samuel John 
Wilde, Esq., barrister-at-law, of a son. 

MARRIAGES. 

BUTLER—KENDALL—0n the 17th inst., at St. George’s, Stonehouse, 
Devon, Spencer Perceval Butler, of Lincoln’s-inn, barrister-at-law, 
second son of the late Very Rev. George Butler, D.D., Dean of Peter- 
borough, to Mary, only child of the late Rev. Nicholas Kendall, M.A., of 
Bodmin, Cornwall. 

COBBETT—HUDSON—On the 17th inst., at St. Olave’s, York, James 
Paul Cobbett, Esq., of Lincoln’s-inn, barrister-at-law, third son of the 
late William Cobbett, Esq., M.P., to Marianne, Gaughter of Robert 
Hudson, Esq., of York. 

COOKE—MACKENZIE—On the 17th inst., at St. Barnabas, West Ken- 
sington, George Isaac Foster Cooke, of Trinity College, Cambridge, 
and Lincoln’s-inn, barrister-at-law, eldest son of George Cooke, Esq., of 
al to Agnes Marian, third daughter of the late Stephen Mackenzie, 

. of Leytonstone, Essex, 

LEAtH BAVA On Sept. 2, at Cephalonia, Cecil Francis Leach, 
D.A.C.G.. second son of R. H. Leach, Esq., of Oak-hill, Hampstead, to 
Helena, eldest daughter of George Sava, Esq., Austrian Consul, Cepha- 


lonia. 

LLOYD—MITCHELL—On Sept. 17, at St. Luke’s Church, Cheltenham, 
Owen Lloyd, Esq., of Lincoln’s-inn, barrister-at-law, fourth son of the 
late Thomas Lloyd, Esq.. of Bronwyd,in the county of Cardigan, to 
Elizabeth Caroline Ann Mitchell, only surviving child of the iate Thomas 








Mitchell, Esq., Commander, R.N. 

NEVILL—ELDRIDGE— On Sept. 15, at St. Mary's, in the Castle, Hastings, 
Thomas Nevill, Esq., barrister-at-law, of the Middle Temple, to Barbara, 
second daughter of the late Edward Eldridge, Esq., of Pimlico. 


DEATH. 
PATER—On Sept. 20, in his 52nd year, John Pater, Esq., solicitor, last 
surviving son of the late General Sir John Pater, K.C.B. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
Sept 22.—By Mr. F. Kenr. 

Freehold Farm, called Spring Farm, in the parish of Bulphan, Essex, 
comprising residence, labourer’s cottage, homestead, outbuildings, &c., 
and about 74 acres of arable and pasture land.—Sold for £3,025, 

By Messrs. Liverr & Stevens. 

Copyhold residence, Rosedale-villa, Farm-lane, Hammersmith, with stable, 
coach-house, &c..—Sold for £655. 

Copyhold plot ‘of building land in Farm-lane.—Sold for £200. 

Freehold cottage, situate in Catherine-wheel-yard, New Brentford,—Sold 


for £35, 
‘AT GARRAWAY’S. 
Sept. 21.—By Messrs. Craarrer & Sow. 
cae The Rose public-house, Edmond-strect, Camberwell.—Sold for 





£i 
Freehold rental of £55 per annum, arising from The Victory public-house, 
East-street, Mile bi yy Sheerness. —Sold for £960 
Freehold building land in Edmond-street, Camberwell.—Sold for £700. 
Lm, Rain eased, Dp 
-house, New Cross- d.— 
Sold for £3,570. , 





LONDON GAZETTES. 


Crevitors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Farpay, Sept. 18, 1863, 


Fowler, Michael, Bushey, Herts, Cattle Dealer, Dec 1. 
Abchurch-lane, London. 
Gibson, ne Kingston-upon-Hull, Corn Merchant. Noy 12. England & 


Co, Hul 
Guy, John, Haywood Forest, Hereford. Oct 1. Averill, Hereford. 
Hawker, Thos, Claines, Worcester, Glover. Oct 10. Knott, Worcester, 
Jackson, Charles, Sheffield, Baker. Nov 12. Favell, Rotherham. 


Surr & Gribble, 


Moore, John, Tuttnell, Tardebigg, Warwick, Farmer. Oct 10. Dodd, 
Bromsgrove. 
ar Bo sai Ruthin, Denbigh, Innkeeper. Jan 1. Evans & Co., 


smith, al Birlingham, Worcester, Market Gardener. Oct 10, Knott, 


Worcester, 
White, John, Malswick, Newent, Gloucester. Nov 5. Wasbourn, Glou- 


cester. 
Tuespay, Sept. 22, 1863. 

Brooke, John Walter, High-st, Homerton, Watch Maker, Nov 15. Grover, 
King’s Bench-walk. 

Cochrane, Sarah, Bathford, Somerset, Widow. Oct 31. Mant & Co, 
Bath, and Sole & Co, Aldermanbury. 

Davis, “allen, Hamilton-ter, St John's- -wood, Gent. Nov 17. Wild & 
Barber, Ironmonger-lane, 

Davis, Jos, Thornhill-rd, Islington, Victualler, Oct 5. Mackeson & Gold- 
ring, Lincoln’s-inn-fields. 

Davis, Sarah, West-pl, Clerkenwell, Widow. Oct 5. Mackeson & Gold- 
ring, Lincoln’s-inn-fields. 

Freeman, Sarah, Lewes, Spinster. Nov 18. Gell & Son, Lewes 

Godwin, Arthur, Newcastle-under-Lyme, Gent. Oct 1, Knight & Udall, 
Newcastle-under-Lyme. 

Jervis, Wm Paxton, Twickenham, Esq. Oct 10. Bell & Co, Lincoln's- 
inn-fields. 


Kidd, Abram, Blue Hall, Ingleton, York, Gent. Jan1l. Gregg, Kirkby 
Lonsdale, 

Langmore, John, Bath, Esq. Oct 31. Mant & Co, Bath, and Sole & Co 
Aldermanbury. 


Oct 1. Knight & Udall, 
Nov 14, 


Nickisson, John, Newcastle-under-Lyme, Esq. 
Newcastle-under-Lyme. 

Smith, Chas, Mudbury Farm, Funtington, Sussex, Yeoman. 
Powel! & Son, Chichester. 

Tordoff, John, Bradford, Tea Dealer. Nov 2, Rawson & Co, Bradford, 


Assignments for Beneht of Creditors. 
Farwar, Sept, 18, 1863, 


Lloyd, Jas Rees, Mountain Ash, near Aberdare, Glamorgan, Ironmonger. 
April 21. Morris, Cardiff. 


Tugspay, Sept. 22, 1863, 


Appleby, Thos Dawkins, Leeds, Cheese and Bacon Factor, July 18. 
Clarke, Leeds. 


Deeds registered pursuant to Bankruptey Act, 1861. 
Fripay, Sept 18, 1863. 


Able, rae Ward, Lowestoft, Cabinet Maker, Aug 29. Asst. Reg 
Sept 18. 

Alsop, Christopher, Market-pl, Upper Holloway, Furniture Dealer. Aug 
25. Asst. Reg Sept 1s, 

Andrews, Laban, Wells, Norfolk, Grocer. Aug 29. Asst. Reg Sept 15. 

Bache, Benjamin, Kingswinford, Stafford, Grocer. Sept 10. Asst. 
Sept 18. 

Calow, Tom, Pendleton. Lancaster, Fancy Cord Manufacturer. Aug 22. 
Comp. Sept 15. 

Callow, Ruhamah, '& Sophia Callow, Canonbury-rd, Islington,. School- 
mistresses. Sept 2. Comp. Reg Sept 17. 

Ellingworth, John, Leeds, Printer. Sept 1. Conv. Reg Sept 16, 

Hett, Edward, wowets Stafford, Earthenware Manufacturer, Aug 31. 
Cony. Reg Sept 

Hemstock, eeckiah, ‘Kirton-in- Lindsey, Lincoln, Shopkeeper. Aug 28. 
Asst. Reg Sept 8. 

Hesketh, Wm, Manch, Corn Factor. Septll. Asst. Reg Sept 16. 

Higginbotham, Edwin. Hy, Macclesfield, Silk Manufacturer. Aug 24, 
Cony. Reg Sept 15. 

Hill, Chas, Gower-pl, Euston-sq, Baker. Aug 27. Comp. Reg Sept 16. 

—— Jas, Severn Stoke, Worcester, Baker. Aug 20. Asst. Reg 


Sept 
4 Robert ymin Merthyr Tydfil, Woollen Manufacturer. Rpt 27. 


Conv. Reg Sept 
Matthews, — / sed Newton Abbott, Devon, Butcher. Sept 3, 

Reg Sept 17 

Norris, Edmund, City-rd, out of business, Sept 14. Comp. Reg Sept 17. 
Norman, Wm, Thornley, Durham, Grocer. Aug 28. Conv. Reg Sept 17. 
Paxman, Robt Sparrow, Johnstone’ ‘s-pl, Mile End-rd, Coach B x 

Sept 7. Asst. Keg Sept 18. 
Rogers, Henry, Hulme, Hair Dresser. Sept 14. Asst. Reg Sept 16. 
Shorrocks, Walter, Salford, Brush Manufacturer, Aug 26. Asst. Reg 


Sept 18. 
Smyth, Chas Augustus, St Osyth, Essex, Draper, Aug 26. Conv, Reg 


t 15. 
Stevens, Hy, Trafalgar-sq, Bookseller. Sept 15. Inspectorship, Reg 
Sept 18, 
Taylor, Martha, Manch, Butcher. Sept7. Conv. Reg Sept 15 


a eens Southampton, Dealer in Earthenware, Avg 22. Conv. Reg 
Sept 
Whittaker, John Alfred, Manch, Cabinet Maker? Sept 16. Comp. Reg 
it 18 


Sept 18. 
Whittaker, Richd, Salford, Ironmonger, Sept 15. Comp. Reg Sept 17. 
Woodward, Henry, Princes-st, St Mark’s-sq, Kegent’s-park, 
Agent. "Sept 3. Comp. Keg Sept 17. 
rte Robt _ sen, Tokenhouse-yd, Glass Merchant. Aug 20. Comp. 
Sept 16 
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Toxspar, Sept. 22, 1863. 
Feaver, Osmond Chas, Ramagate, Coastguard Service. Aug 22. Asst. 
Reg 


19. 
George. , aoe Jane, Fenchurch-st, London, Broker. Sept 8. Asst. 
Gregery, deers , Vietualler. Aug 24. Cony. Reg Sept 21, 


Haynes, Chas Hy, Torquay, Basket baie Aug 24. Conv. Reg Sept 18. 

Holt, John, Kingston-upon-Hull, Blacksmith. Aug24. Conv, Reg Sept 21. 

Levy, 1 ‘nad Marsh, Lambeth, Clothier, Sept 1. Comp. Reg 
Sept 


Lymbery, Gregory, Ison-green, Notts, Lace Maker, Sept 10. Comp. Reg 
Sept 21. 
Madticks, Thomas pames 5 Taunton St James, Somerset, Innkeeper. Aug 


27. Conv. Reg 
Maliness. Abraham, i Dean, York, Dyer. Aug 31, Asst. Reg 
Nelson, Geo Noble, Hagg, York, Merchant. Aug 26. Asst. Reg Sept 1 
Norton, Joseph, Cambridge-ter, Hyde-park, Attorney’s Clerk, Aug He 
‘ns = Reg Sept 22. 


Fenchurch-st, and Port of Spain, Me eg bg Philip 
= Port of Spain, Merchants. Aug 24. Asst. Reg Sept 19 
Stott, Wm, Manchester, Builder. Aug 26. Conv, Reg Sept 21. 


Bankruypts. 
Farpay, Sept. 18, 1863, 
To Surrender in London. 


Allen, John Edw, Leader-st, Chelsea, out of business, Pet Sept 16 (for 
pau). Sept 30at2. Aldridge. 

Ball, Fredk Isaac, bbamage = ig ng Mantle Warehouseman. Pet Sept 11. 
Sept 30 at 12. Jones, Sise- 

Bloxam, Alfred Bradley, tl Strand, Clerk, Pet Sept 14. 
Sept 30 at 2. Lawrence & Co, Old Jewry-chambers. 

Brandon, ae & Robt — Abchurch-lane, Wine Mer- 
chants, 14. * Highet, Peck Preston & Dorman, Gresham-st. 

Burton, tty. Be Barden-pl, “st, Peckham, Watch Maker. Pet Sept 15. 
Sept 30 at 12, Hall, Coleman-st. 

Pet Sept 14. Sept 


Clark, Thos, Portsmouth, Ginger ar ank Manufacturer. 

30at il Sole & Co, Alderman’ cee 
Cae Sami, Shimpling, Suffolk, Baker. Adj Sept ll. Sept 30 at 11. 
Davey, wae Bedford, Carriage Builder, Pet Sept 15. Sept 30 at 12. Stim- 


son. 

Doran, Thos Wm, Liquorpond-; by Gray’s-inn-rd, Calico Glazer. Pet Sept 
16 (for pan). Sept 30at2. Aldridge. 

Harvey, Aaron, Mercer-ter, Back-rd, Shadwell, Boarding House Keeper. 
Pet Sept 15. Sept 30 at 12, ‘Abbott, St Mark-st, Goodman’s-fields. 

Hayes, Richd Hayes, Grimsbury, Nerthampton, Coal Merchant. Adj 
Sept li. Sept 30 at 12. — 

Jennins, Stephen Shepard, and J Burrell, Lawrence-lane, Cheap- 
side, Warehousemen. Pet Sept 16. Sept 30 at 2, Pook, Basing- 

at 12. 


Pagdig, Wm, Star-st, Shadwell, Victualler. Pet Sept 15. Sept 30 
, Snowden-villas, Kilburn. 
Pain, Wm Hy Bellew, Bedford-row, = Pet Sept 14. Sept 30 at 11. 


Treherne & Wolferatan, Alderman 
Pusey, Thos, Old Church-st, Paddington, ‘of no occupation. Pet Sept 14. 
Sept 30 at 11. Hare, Basinghall-st. 


To Surrender in the Country. 


Aspinall, John, Prescot, Lancaster, Victualler. Pet Sept 15. St Helens, 
Oct 2 at 11. Pemberton, Lpool. 

Barnett, Elijah Theophilus, Leamington, Dealer in Fire BS gy Pet 
Aug 18 (jor pau). Warwick, Sept 29 at 10. Kilby, Ban 

Barry, David Alexander, Lpool. Pet Sept 15. Monge x4 17 at 11. 


Radcliffe, Lpool. 
Bench, John, ew, Baker Pet Sept12. Dudley, Oct! at 10. War- 


mington, Dudley. 

Blatchford, Richd, Highhampton, ponte Farmer. Pet Sept 9 (for pau). 
Exeter, 30 at il. Floud, Exete 

Brand, Sam], Lpool, Victualler. Adj Sept 15. Lopool, Sept 28 

Brown, Chas, hitechurch, Devon, out of business, Pet Sept 9 rh ee 
Exeter, Sept 30 at 11. Floud, Exeter. 

Brown, Mery J Wolverley, Worcester, Stone Mason, Pet Sept 15, Birm, 
Sept 30 , Kidderminster, and Wright, Birm. 

Chadaway, Wa a Richa Grange, Aston-juxta-Birm, Sawyers. 
Sept 14. Birm, Oct 2at12. Parry, Birm. 

Cleverdon, Wm, Clovelly, Devon, Farmer, Pet Sept 9 (for pau). Exeter, 


Pet 


Sept 30 at 11. Floud, Exeter. 
Cowd, Fras Pike, Sidmouth, Devon, Tailor. Pet Sept 16. Honiton, Sept 
30 at 2, Every, ton, 
Cressy, Matthew, West Winch, Norfolk, Bricklayer, Pet Sept 15, King’s 
Lynn, Oct 5 atll. Nurse, King’s Lynn. 
Davies, Hopkin Jones, Neath, Ly erg out of business, Pet Sept 14. 
Neath, Sept 28 at 11. Morris, 8 wansea, 
Daw, John, Hatherileigh, Devon, Carrier. Pet Sept 12. Okehampton, 
Oct 3 at io. Coham, Hi 
Dawe, Chas, Ww in Wood, Pet Sept 15. Tewkes- 
bury, Oct 5 at 12. "Taynton, G Houcester. 
Lp sary har —_ , Commission Agent. Pet Sept 17. Lpool, 
atl 


Anderson Collins, re ay 


Edwards, Hy, Tavernanbach, Breckn: Brick Maker. Pet Sept 15. 


bewamonag- > det Ah Harris, Tredegar. 
. , King’s Lynn, Mariner. Pet Sept 15, King’s Lynn, 
Oct 5 at il, Ward, King’s Lynn. 


Gray, Frarik, Beach, Littlehampton, nr Arundel, Sussex, Lime Merchant. 
Pet Sept 11. Arundel, Sept 30 at 11. Goodman, Brighton. 
Grimes T. Sherborne, Dorset, Music Seller, Adj Sept 12. Exeter, Oct 
. Floud, Exeter, 
Hall, Jane, Dowlais, Merthyr Tydfil, Victualler. Pot Sept i4. Merthyr 
yal, Sept 29 at 12, Williams, 5 Tydfil 
11, Stephen, . Dealer. Pet Sept 15, Birm, Oct 26 at 10. 


» Birm. 
Hassall » John, Lpool, Coal Merchant. Adj Sept 15. Lpool, Sept 28 at 11, 
Boar, at 12 


16, Totnes, 


» Dean Prior, Devon, House Builder, Pet Sept 
Totnes. 





"Pigott, Robt, Derby, Hawker. Pet Sept 15. 
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Hodge, Wm, Braunton, Devon, Farmer. Pet 9 
wotliday Wi bales Be Beverley, ¥ k, Tailor. 7. Se 
iy, Wm Dales, y, Yor! Sept 14. Beverley, 
wate ya 1. Summers, Hull. ime 
ues, Jas John, + ntl Chemist. Sept ‘firm 
Sept 30 at 12. Hodgson & Co, Birm. « rs 
Hughes, Chas Hy, Penn, Stafford, Butcher. Adj Sept 14. Birm, Sept 20, 


Hent John saa ii Wheel Portsmouth, 
unt, ‘areham, ‘ants, wright, Pet 16, 
Jonas, des, Barton, Builder, Ad) Gops * 
ones, Jas, 16. igen, Se at ill, 
, Joseph, Bridport, Ironmonger. Pet 7. 
Bt oy ay tain connor 
wry as, jussex. r. M4, Oct 1 
Goodman, Brighton. 
Lynall, Hy, Erdington, Warwick, Cabinet Case Maker. Pet Sept 15. 
Maj sion, McKeay “I pool, Me me Pet Sept 15. Lpool, 
jor, McKedy, » Mei 5 28 me 
Fletcher & Hull, Lpool sid ar 
Maslin, Edwin, Crediton, Devon, Innkeeper. Pet Sept 15. Exeter, Oct 2 
at 12. Fryer, Exeter. 
Morris, Isaac, Birm, Cattle Dealer. Pet Sept 14. Birm, Sept 30 at 22, 
Morrison Marti Longton, Stafford, Ale Merchant, Birm 
‘0 y n, Pet 6. 
en. Abbartey. Longton, , and Smith, Birm a 3 
‘ountfo! y, Hanley, Warehouseman. Pet 15. Hanley, 
12, Harding, Tunstall. -_ re 
tos Jas ee Pensarn, Abergeley, Baker. Adj Sept 15. Lpool, 
atl 
— Robt Randot h, Saltley, Aston, Florist. Pet 14, Birm, 
Part Wa Smallwood, ie.” Pet Sept - 
m, sen, Preston, utcher. Pet 12, Preston, Oct 8 5 
Blackhurst, ” Preston. - 
pee rage Geo, Witton-cum-Swambrookes, Co fe Watennet. Pet Sept 
orthwich, Oct 1 at il. Dunstan, Ni 
Porna. Wm, Handsworth, Stafford, Coal Re ong ~~ Sept 16. Birm, 
Phin: haw rr: i ete Aston, Butcher. Pet Birm, 
Ww 4, n Mb 
26 at 10. East, Birm é wed ” 
Derby, Oct 5 at 42. 
Pngh, Wm, Worthio, Salop, Miner. Pet Sept 10. Welchpool, Oct 8 at 
10. Davies, Shrewsbury. 
Roberts, David, Lpool, Traveller. Pet Sept 14. Lpool, Sept 28 at 3. Henry, 
Rose, Thos, ays Market Gardener. Pet Sept15. Huntingdon, 


Oct 1 at 12. Thorp & Watts, St Ives, 
Seieee, Sie ONDE Se nd, Monmouth, Farmer. Adj Sept 9. Usk, 


Oct 5 at 3 
Stead, Jobn, Clifton, nr York, Farmer. Pet Sept 15. York, Sept 29 at 


ll. Mason, York. 
Stone, Theresa Emily, Eliza Jacyntha 


Stone, and Mary Selina Stone, 
- Schoolmistresses. Pet Sept 17 Bristol, Oct2at 11. Stubbs, 
risto) 


Sydenham, Aaron, Plymouth, Confectioner. Pet Sept 15. Exeter, Oct 7 
at 12,30. Edmonds & Sons, Plymouth. 

White, Frances, Freemantle, eg oe nome Pet Sept 15. 
Southampton, Oct 3at 12. Mackey, Southam 

bef = . Joseph, yams Victualler. Pet Sept «3 "Lpool, Sept 30 at 12. 

berton, 

Williams, Robt, Wocdbrough, Somerset, Cattle Dealer. ll, Ax- 
bridge, Sept 30 at 11. : aaee 

Wilkins, Jas, Bath, Draper. PetSept1l. Bath, Oct7atili. Bartrum, 

Adj Sept9. Bath, Oct 7 at 11, 
Tuespay, Sept. 22, 1863. 


Young, John Holland, Bath, Smith. 
To Surrender in London. 


Reem atm, pwr Crown-st, Walworth, Dairyman. Pet Sept 16 (for pan). Oct 

a 

Cooper, John Thos, "Woolwich, Butcher. Pet Sept 19. Oct 8 at 1. 
Wheatley, Symond’s-inn, 

Epps, Wm Jas, Maidstone, Nurseryman. Pet Sept 9. Oct 8 at 11.30, 


Borough, Derby. 


F be wey mG Seate th Hornsey-rd, Islington, Carpen: 

‘owler, Geo, t’s~ rd, ter. Pet Ik. 

Oct.7 at 12. Boulton & pag Tacchanipaes 5q. o- 

Gregory, Job, Warren-st, Fitzroy-sq, out of business. Pet Sept 19. Oct 8 
at 11.30. Lewis, Great Mariborough-st, 
Halls, Chas, Nunhead-green, Surrey, Journeyman Brewer. Pet 16 
(for pau). Oct 8 at il. ‘Aldridge, ~ 
Mayer, Maurice, New North- * Hat Manufacturer, PetSept 17. Oct 7 
at il, Solomon, Finsbury-pl. 

Nevill, Benj Robt, a Essex, Straw Carter, Pet Sept 19. Octs 
at li. Beard, Basinghall-st. 

Pearse, Jas Frodsham, Vauxhall-walk, Surrey, Assistant to a Butcher. 
Pet Sept 16 (for pau). Oct7 at 19, Aldridge. 

Pope, Matilda, Upper-ter, Islington, Teacher of Music. Pet Septl9, Oct 


7 atl. = rag Lae ew Bridge-st. 
ur, Upper Charlotte-st, 
School. Pet Sept 18 (for pau). Out a 3, ‘Disaas, * nets 
Scotson, Fredk, pg > Pet Sept 18. 
Oct 7’at 7 & Marsden, pw nrg =8b. 
ford, Barks, out of business one Oct 8 at 
Sie ed Cold, Hartoertioun, Surrey, Fem vo Pet 
Sept 16 (for ). Barking, out of b : 
White, —_ ~— Benton, ee Pet Sept 17. Oct 


8 ati Ring, 
Whitehead, Hy, Whitehead’s-grove, “oo Attorney-at- 


elsea, Solicitor and 
ce Sy Oat Oct 8 at 11.30. Lawrance & Co, Old Jewry- 
chambers. 
bbs » Jas, Ryde, Isle of Wight, Baker, Adj Sept 12. Oct 7 at 1. 


Williams, John Matthias Kellaway, Lant-st, Southwark, Publican. 
Sept, 16. Oct 7 at 12 Moxon, Lincoln el ™~ 


W oung, Leather Bottle-lane, U; Norwood, Retailer. 
Pet ene 16 Chr eau Oct 8 at Il. Aldtiige. ese 





THE SOLICITORS’ JOURNAL & REPORTER. Sep. 26, 1863. 








868 
To Surrender in the Country. 
Barron, Joseph, sen, Grasby, Lincoln, Labourer. Pet Sept 15. 
Oct 5 at 11,30, Brown & Son, Lincoln. — 
Basstone, Richd Joseph, Clifton, Bristol, Tailor. Pet Sept 16. 
Oct 9 at 12. Alman. 3 
Bickley, Wm, Bloxwich, Stafford, Timber Merchant. Pet Sept 18. Birm, 
Oct 9 at 12. Glover, Walsall. 
Brown, Michael, out of business. Pet Sept 8 (for pau). Lancaster, Oct 
Pet Sept 15. Manch, Oct 5 at 12. 


9 at 10. Gardner, Manch. 
Burns, Jas, Manch, Travelling Draper. 

Manch, Oct 8 at 12. Gill 
Pet Sept 19, Leeds, 


Caistor, 
Bristol, 


Cobbett & Wheeler, Manch. 
Clegg, Jas, Manch, Iropmonger. Pet Sept 17. 
& Radford, Manch. J 
Colling, John, Filey, York, Livery Stable Keeper. 

Oct 8atil. Clarke, Leeds. jj 
Edwards, Griffith, Cromburla, nr Swansea, Fireman. Pet Sept 18. Swan- 
sea, Oct 6 at 3. Morris, Swansea. : 
Fieldhouse, John, Kemberton, Salop, Miller. Pet Sept 18. Birm, Oct 5 
at 12. Wright, Birmingham, and Taylor, Wellington. 
Fletcher, Wm, Churchstoke, Montgomery, Innkeeper. Pet Sept 16, 
Bishop's Castle, Oct 16 at 12. Jones, Welchpool. 
Gray, Archibald, Brockenhurst, Hants, Coal Dealer. Pet Sept 16. 
mington, Oct 5 at 12. Mackey, Southampton. 
Pet Sept 18. 
Adj Sept 16, Tonbridge Wells, 


Ly- 
Greensmith, Richd, Nottingham, Butcher, Nottingham, 
Oct 7 at 11. Heath, Nottingham. 
Harris, Hy, Brenchley, Kent, Plumber. 
Oct 5 at 2. oy 

Harwood, Chas, Kingston-upon-Huli. Pet Sept 12. Kingston-upon-Hull, 
Oct lat lt. Spurr, Kingston-upon-Hull. 

Haskayne, Wm, Waterloo, nr Liverpool. Pet Sept 8 (for pau). Lancaster, 
Oct 9 at 10. Gardner, Manch. 

Haste, John, Bradford, Warehouseman. Pet Sept. 18. Bradford, Oct 8 
at 10.30. Hill, Bradford. 

Heath, Thos, Sheffield, Cheese Factor. Adj Sept 11. Sheffield, Oct 10 at 10, 

Hoe, John Thos, Bishopwearmouth, Haberdasher. Pet Sept 19. New- 
castle-upon-Tyne, Oct 9 at 12. McRae, Sunderland. 

Holland, John Richd, Lpool, Merchant. Pet Sept 21. 
Husband, Lpool. 

Jacklin, Timothy John, Metheringham, Lincoln, Chemist. 
Lincoln, Oct 3 at11. Brown & Son, Lincoln. 

Jackson, John, Norton, York, Builder. Leeds, Oct 8 at 11. 

Kirkham, John, Atherton, nr Manch, Labourer. Pet Sept 8 (for pau). 
Lancaster, Oct 9 at 19. Gardner, Manch. 

Lee, Roger, Billingborough, Lincoln, Tailor. Pet Sept 18. 
atl2. Law, Stamford. 

Marratt, Wm, Doncaster, Solicitor. Adj Sept 11. Sheffield, Oct 10 at 10. 

Morrall, Jas, and Thos Jas Wentworth, Manch, Needle Manufacturers. 
Pet Sept 18. Manch, Oct 12 at 12. Gardner, Manch, 

Morrison, Hy Martin, Longton, Stafford, Ale and Porter Merchant. Pet 
Sept 16. Birm, Oct 2at12. Adderley, Longton, and Smith, Birm. 

Neal, John, Horsmonden, Kent, Fruit Dealer. Adj Sept 16. Tonbridge 


Wells, Oct 5 at 2. 
Ogden, Jas, Openshaw, Lancaster, Miner. Pet Sept17. Manch, Oct 5 at 
Pet Sept 16. 


9.30. Foulkes, Manch. 
Phipps, Geo, Talk-o’-th’-Hill, Stafford, Beerhouse Keeper. 
Newcastle-under-Lyme, Oct 3 at 10. Stubbs, Newchapel. 

Roberts, Eliz, Dolgelley, Merioneth, Milliner. Pet Sept 19. Dolgelley, 
Sept 30 at 10. Jones, Dolgelley. 
Roberts, Wm, Carnarvon, Victualler. Pet Sept 19. 

10. Powell, Carnarvon. 
Sallows, Jas, Wrentham, Suffolk, Farmer. 
6atll. Read, Halesworth. 
Seammen, David, Ipswich, Innkeeper. Pet Sept 18. 
Galsworthy, Ipswich. 
Wall, Thos, Hednesford, Stafford, Brickmaker. 
Oct 1 at 11. Ebsworth, Wednesbury. 
Webster, Wm, Leeds, Pattern Card Maker. 
at 12. Upton & Yewdall, Leeds. 
White, Thos, Lutterworth, Butcher. Pet Sept 17. 
East, Birm. 
Wooding, John, Northampton, Beerseller. Pet Sept 15. 
Oct 3 at 10. Sheild & White, Northampton. 
Yewdall, Joseph, Horsforth, York, Woollen Manufacturer. 
Leeds, Oct 8 at 11, 
BANKRUPTCY ANNULLED. 
TUESDAY, Sept. 22, 1863. 
Stephens, John, Carmarthen, Grocer. Sept 11. 


Lpool, Oct 8 at 11. 
Pet Sept 1. 


Bourn, Oct 3 


Carnarvon, Oct 3 at 
Pet Sept 17, Halesworth, Oct 
Ipswich, Oct 5 at 11. 
Walsall, 
Leeds, Oct 14 


Adj Sept 14. 
Pet Sept 14. 
Birm, Oct 5 at 12. 
Northampton, 

Adj Sept 11. 


LBION SNELL, WATCHMAKER, JEWEL- 
LER, &c., 114, High Holborn, W.C. (seven doors east of King-st.) 
London, Every watch skilfully examined, timed, and its performance 
guaranteed. Gold Watches, from 30gs. to 3gs. Silver ditto, from 12gs. to 
30s. Any article exchanged if not approved, and a written warranty 
given when desired. A choice assortment of French Clocks always on 
hand. Established in 1848. Checks crossed Union Bank. Post Office 
Orders payable at the Office, High Holborn. 








GLACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 





sessing such valuable properties renders it in appearance and wear equal 
Thread 


to Sterling Silver. Fiddle Pattern. 

£ 2. 4. 2 se. 4, 

Table Forks,perdoz...... 110 0 and 1 18 
«s+ | O Oand 1 10 

110 0 and 1 18 


King’s. 
8. 


i 


Table Spoons ....++sse0c0 
Dessert ditto ..... - 1 0 Oard 110 
Tea Spoons ....... eveoeee O12 O and O18 13 6 

Every Article for the Table as in Silver.-A Sample Tea Spoon for- 
warded on receipt of 20 stamps. 


mr ono hh 
~ 
onowo 
oocooo 


O SOLICITORS, &c., requiring DEED BOXES, 
will find the best-made article lower than any other house. Lists 

of Prices and sizes may be had gratis or sent post free. 
RICHARD and JOHN SLACK, 336, Strand, opposite Somerset House. 

Established nearly 50 years. Orders above £2 sent carriage free. 





Periodical Sale (established 1843), appointed to take place the first 
Thursday in every month, of Absolute and Contingent Reversions to 
Funded and other Property, Life Interests, Annuities, Policies of Assur. 
ance, Advowsons, Next Presentation, Manorial Rights, Rent Cha 
Post Obit Bonds, Debentures, Shares in Docks, Canals, Mines, Railways, 
Insurance Companies, and other public undertakings for the present 
year. 


M®. MARSH _ begs to announce that his PERT. 
ODICAL SALES (established in 1843), for the disposal of every 
description of the above-mentioned PROPERTY, take place on the first 
Thursday in each month throughout the present year, as under:— 
October 1 | November 5 | December 3 
In addition to the above dates, Mr. Marsh also begs to announce that 
the following days are appropriated for the Sale ot Freehold, Copyhold, 
and Leasehold Properties, viz.:— 
Thursday, September 17 | Thursday, November 19 
Thursday, October 14 | Thursday, December 17 
2, Charlotte-row, Mansion House, London, E.C. 


Periodical Sale (established in 1843) of Reversions, Policies, Annuities, 
Shares, Bonds, &c., for Thursday next, Oct. 1. 


R. MARSH has received instructions to include in 
his next Monthly Periodical Sale of Reversions, Policies, &c., ap- 
pointed to take place at the MART, on THURSDAY next, OCTOBER 1, 
at TWELVE, a valuable old POLICY of ASSURANCE for £1,000, with 
bonuses amounting to £427, effected with the Atlas Life Office, on the life 
of a gentlemanjnow in his 64th year. 
Particulars may be obtained at the Mart ;. of 
Messrs. SCOTT, TAHOURDIN, & SHAW, Solicitors, Lincoln’s-inn- 
fields ; and at 
Mr. MARSH’S Offices, 2, Charlotte-row, Mansion-house. 








Periodical Sale (established in 1843) of Reversions, Policies, Annuities, 
Shares, Bonds, &c., for Thursday next, Oct. 1. 


R. MARSH. has received instructions to include 
in his next Monthly Periodical Sale of Reversions, Policies, &c., 
appointed to take place at the MART, on THURSDAY next, OCTOBER 1, 
at TWELVE, a valuable old POLICY of ASSURANCE for £1,000, with 
bonuses amounting to £309 9s., effected with the Nationai Provident In- 
stitution, Gracechurch-street, on the life of a gentleman now in his 64th 
year. 
Particulars may be obtained at the Mart; of 
Messrs. SCOTT, TAHOURDIN, & SHAW, Solicitors, 11, Lincoln’s- 
inn-flelds; and at 
Mr. MARSH’S Offices, 2, Charlotte-row, Mansion-house. ° 


Periodical Sale (established in 1843) of Reversions, Policies, Annuities, 
Shares, Bonds, &c., for Thursday next, Oct. 1. 


R. MARSH has received instructions to include 
in his next Monthly Periodical Sale of Reversions, Policies, &c., 
appointed to take place at the MART, on THURSDAY next, OCTOBER 1, 
at TWELVE, the ABSOLUTE REVERSIONARY INTEREST in ONE- 
EIGHT PART or SHARE of the sum of £3,333 6s, 8d. CONSOLS, 
standing in the name of a highly respectable trustee, and receivable on 
decease of a widow lady now in her 77th year. 
Particulars may be obtained at the Mart; of 
Messrs. RUSSELL & SON, Solicitors, 80, Queen-street , Cheapside ; of 
A. RUSSELL, Esq., Solicitor, Dartford ; and at 
Mr. MARSH’S Offices, 2, Charlotte-row, Mansion-house. 








Periodical Sales of Absolute or Contingent Reversions to Funded or other 
Property, Annuities, Policies of Assurance, Life Interests, Railway, 
Dock, and other Shares, Bonds, Clerical Preferments, Rent Charges, and 
all other descriptions of present or prospective Property. 


R. FRANK LEWIS begs to give notice that his 
SALES for the present year will take place at the Auction M art, 
on the following days, viz. :— 
Friday, September 11 Friday, November 13 
Friday, October 9 Friday, December 11 
Particulars of properties intended for sale are requested to be forwarded, 
at least 14 days prior to either of the above dates, to the offices of the 
auctioneer, 36, Coleman-street, E.C., where information as to value, &c., 
and printed cards of terms may be had. 





[CARD.] 
AMUEL and W. MYERS GRAY, Barristers, 


Attorneys-at-Law, and Solicitors, 139, Hollis-street, Halifax, Nova 
Scotia, attend to Collection of Debts, Sale and Purchase of Real Estate, 
Bank and other Stocks, &c, 


LACK’S FENDER AND FIRE-IRON WARE- 
HOUSE isthe MOST ECONOMICAL, consistent with good quality.— 
Iron Fenders, 3s. 6d.; Bronzed ditto, 8s. @d., with standards; superior 
Drawing-room ditto, 14s, 6d. to 50s.; Fire Irons, 2s. 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s, set of six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
6s. 6d. set of three; elegant Papier Maché ditto, 25s. the set. Ti a 
with plated knob, 5s. 6d.; Coal Scuttles, 2s. 6d. A set of Kitchen Uten- 
sils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years. 
Ivory Table Knives, 14s., 16s.,and 18s. per dozen. White Bone tnives 
and — 8s. 94. and 12s.; Black Horn ditto, 8s. and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &c. May be had gratis or post free. Every articlemarked in 
figures at the same low prices for which their establishment has 
celebrated for nearly 50 years, Orders above £2 delivered| carria ze free 


r rail. 
" RICHARD AND JOHN SLACK, 336, STRAND, LONDON, 
Opposite Somerset House. 














